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15 December 2023 

 

 

To: Ms Nerida O’Loughlin PSM 

Chair and Agency Head 

Australian Communications and Media Authority  

 

By email: OfficeoftheChair@acma.gov.au  

 

cc: Craig Riviere 

 

 

 

Dear Nerida, 

 

RE:  TCP Code – your letter of 5 July, ACMA ref: ACMA2022/176 

 

In July, you wrote to Communications Alliance (CA) to acknowledge the launch of 

our TCP Code review process and request that, by 15 December, we provide 

“definitive and agreed views from CA and its members on the changes it will make 

to the TCP Code” to address six “key areas of concern”, with such advice to “include 

draft revised proposed code provisions to give confidence to the regulator of the 

effectiveness of CA’s proposed approach.” 

You also advised us of Minister Rowland’s intent to instruct the ACMA to make a 

Financial Hardship Standard. 

The six areas of concern highlighted in the letter and set out in more detail in the 

accompanying position paper What consumers want – consumer expectations for 

telecommunications safeguards were:  

1. selling practices, 

2. credit assessments, 

3. payment methods, 

4. disconnection processes, 

5. financial hardship assistance, and 

6. treatment of customers in vulnerable situations. 

This letter and accompanying papers (‘TCP Code package’) detail the definitive 

and agreed views of CA and its members on the changes CA proposes to make to 

the TCP Code to address the areas of concern that you highlighted, with the draft 

revised and new code provisions to address these key concerns. 

Details of the process we have followed to date are also provided, and we will 

continue to follow if Code drafting continues. This substantially revised process was 

designed in late 2022 to address feedback on previous Code review and revision 

processes. A key aim was to allow the TCP Code Drafting Committee (DC) to identify 

the key concerns, understand and analyse the different stakeholder perspectives, 

and work to address issues in an inclusive, open, transparent and consultative way 
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that reasonably balances the divergent views of all stakeholders. The process 

undertaken in practice was modified to accommodate the shorter timeframe set by 

the ACMA and the concurrent drafting of a financial hardship standard. While we 

have maintained the key elements of the first steps of the planned new process, with 

a detailed review and analysis of issues and an iterative drafting process, we have 

not been able to undertake the in-depth one-on-one consultation that was initially 

envisaged and have had to impose less than ideal feedback timeframes on industry 

members and the TCP Code Review Committee (RC). 

Despite different positions at this stage on some issues with non-industry stakeholders 

and ongoing work needing to be undertaken to move to a formal draft industry 

Code, in our view, considerable progress has been made. This is, in no small part, a 

consequence of the constructive engagement of all stakeholders, which we wish to 

acknowledge. 

The following items are included as part of the TCP Code Package, as prepared by 

the DC:  

• this letter, which includes the following addendum: Code review and revision 

process;  

• a TCP Code ‘compendium’ - a pdf that includes the following documents: 

• an introduction and ‘map’ to clearly show how the Agreed Industry 

Position Papers relate to the six key ‘areas of concern’; 

• 13 Agreed Industry Position Papers, with draft revised proposed code 

provisions included within each as relevant. These papers: 

• outline the identified consumer issue, considerations for Code 

revision and desired outcome; 

• include background on existing relevant obligations (in the TCP 

Code and other instruments) and document stakeholders’ 

positions on the issue, as stated in their submissions to the review 

process/other relevant forums and at the RC meetings; and 

• outline the agreed industry position on how these key concerns 

can reasonably be addressed in a way that balances the 

divergent views of all stakeholders, with the draft revised (and 

new) proposed code provisions. 

Note: the Scope paper explains CA’s agreed preferred position. 

However, the scope of the TCP Code will likely mirror the Financial 

Hardship Standard, which, at the time of writing, is yet to be finalised. 

Other details will similarly depend on the completion of the FH 

Standard. Refer to the Addendum: Code review and revision process 

for further information. 

• a draft refreshed TCP Code ‘outline’, showing: 

• the new Code structure, 

• a non-exhaustive list of agreed draft outcomes and 

expectations for each chapter, 

• reference to key new draft proposed code provisions relevant to 

each chapter (with the actual draft new proposed provisions 

included in Agreed Industry Position Papers), 

• reference to relevant existing Code obligations (non-

exhaustive), and 



 P a g e  3 

 

• one whole, new proposed draft chapter to assist you in 

visualising the finished Code. 

• a stakeholder feedback comment log – a spreadsheet with comments 

received on the ‘final draft position papers’ – and clear information on 

how comments were dealt with. 

Note: the spreadsheet is provided in PDF format. It is available on 

request as an Excel spreadsheet, where each topic is presented on a 

different tab. This is not printer-friendly but is easier to navigate as a soft 

copy. 

• Approved minutes from all 4 RC meetings have been attached.  

I also enclose Comms Alliance’s Paper: Proposed regulatory reform package (June 

2023). Although not part of the TCP Code Package, this is relevant to the discussions. 

Please note that the whole package is designed to be read and considered as a 

whole. Comms Alliance consider that it is crucial that the ACMA appreciate this 

point. As the draft refreshed TCP Code should demonstrate, considerable work has 

been undertaken in restructuring the Code not only to make it more user-friendly but 

also to seek to maximise compliance. The ACMA’s statement of consumers’ 

expectations has evolved into a concise statement of consumer outcomes for each 

chapter. Carriage service providers (CSPs) now have clear statements of 

expectations and guidance where appropriate to provide context for the 

enforceable rules that follow. 

Individual parts of the package read in isolation capture only part of the proposed 

solution; most issues require a multi-pronged approach, with different requirements to 

address the issue included across different parts of a provider’s organisation and 

different points of a customer’s journey. Solutions are reflected in different Agreed 

Position Papers and different parts of the Code outline. Existing rules, as well as new 

ones, will need to be positioned to reflect these new overall objectives in the new 

Code. 

Should the Authority have questions about any aspect of this package, please do 

not hesitate to contact Peppi Wilson, Senior Manager, Policy and Regulation 

(p.wilson@commsalliance.com.au), or me. Should there be any specific issues of 

concern, we would appreciate the opportunity to understand and respond to them 

before the Authority finalises its decision on the next steps. In the interim, we will 

continue to work on progressing the Code to ensure we can meet the June 

deadline.  

 

Yours sincerely, 

 
John Stanton 

Chief Executive Officer 
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Addendum: Code review and revision process 

PRE-JULY 2023 – NEW REVIEW AND REVISION PROCESS DEVELOPED, CONSULTED ON 

AND LAUNCHED 

The following work was completed/well underway before the scope/timeline 

change (resulting from the ACMA July 2023 letter). 

TCP Code industry group established. An industry working group was established in 

November 2022. This subsequently became the ‘Drafting Committee’ (DC). It started 

to consider the Code's structure, metrics and expectations, in line with the ACMA 

Statement of Expectations (SOE), and to design a new review and revision process. 

Redesigned review and revision process. Informal discussions with stakeholders that 

began in 2022 led to CA developing a new 3-step consultation and revision process. 

This was designed to address stakeholders’ thoughts on how to improve on previous 

processes, with key features including: 

• a considerably longer consultation process, with multiple opportunities for 

deep engagement with individual stakeholders on issues specifically relevant 

to them, designed to allow problems and possible solutions to be properly and 

efficiently understood by the appropriate parties and appropriately 

addressed,  

• increased transparency of the process, submissions and information about 

each stage publicly available and shared with a new Review Committee (RC) 

comprising senior representatives from key stakeholder groups (Terms for 

Reference are available here), 

• increased independence of the process, with the engagement of an 

independent adviser (IA) tasked to provide independent oversight of the 

process, engaging directly with stakeholders at his discretion, report regularly 

to the Communications Alliance Board and provide advice to the ACMA at 

the time it is considering whether to register the draft revised Code (IA Terms 

of Reference). 

The announced three-step process was: 

Stage 1: information gathering  

Pre-code-drafting stage information-gathering exercises to set the foundations 

for the rest of the review: 

• discussion paper  

• one-on-one discussions, open invitation.  

Stage 2: iterative code drafting 

Information gathered through the first stages of the review is to be used to inform 

initial drafting by a small industry Drafting Committee (DC), to be further 

developed and refined through an iterative drafting process, with stakeholders 

regularly engaged to ensure that their individual issues and concerns are 

understood. Engagement to take place via a number of mechanisms, including: 

• Review Committee meetings, 

• deep engagement and liaison with an Independent Adviser (IA), 

• direct, one-on-one engagement between the Drafting Committee and 

individual stakeholders on issues of direct interest to that stakeholder, 
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• report summaries made available online, and 

• opportunities for direct engagement with the IA. 

 

Stage 3: formal consultation 

The final stage involves the more formal release of a ‘revised draft Code’, which 

will be subject to the formal processes required of the Code development 

process, including a mandatory public comment period.   

NOVEMBER 2022 – COMMENCEMENT STAGE 1: INFORMATION GATHERING 

Code review begins. The DC began considering how known issues concerning the 

Code’s structure might be addressed. In line with the ACMA SOE, the DC started to 

test a new Code structure as it began to work through the substantial body of inputs 

to the Code review.  

Acknowledging the high interest rates, rising inflation and general cost-of-living 

pressures, it focussed on vulnerability and financial hardship issues, which it included 

as a separate chapter in a draft restructured outline.  

Information gathering. A comprehensive public discussion paper was drafted in early 

2023 and launched in May. This set out the expected process and timeframe for the 

review and, without limiting the scope of the input and content for review, flagged 

key known issues that would be addressed in the review, including: 

• an increased focus on protections for vulnerable consumers: 

o addressing the AMCA statement of expectations (SOE), 

o the inclusion of domestic and family violence (DFV) provisions (taking 

key clauses from our recently strengthened guideline on domestic and 

family violence; an intention clearly flagged as part of that process and 

communicated both publicly and directly to the relevant parties1 

accordingly in response to their feedback on that Guideline), 

 

• updating numerous outdated and unclear provisions, 

• consideration of whether the Code’s purpose and scope are adequately 

described and communicated to relevant stakeholders, 

• consideration of the effectiveness of current Code compliance and reporting 

obligations (with a flagged intent to consider the effectiveness and 

appropriateness of including clear ‘consumer outcomes’, paired with 

appropriate compliance program/reporting metrics and measures), 

• comment on any other issues was also welcomed.  

 
1 ACCAN/CALC/WEjustice provided comments directly to Comms Alliance as part of the multistep review on its DFV 

Guideline. Where feedback related to making specific clauses mandatory, Communications Alliance clearly 

indicated its intentions, with the following response provided to those stakeholders at the time. This intent was also 

publicly announced through the DFV Guideline launch. This document is a best practice voluntary guideline, not a 

mandatory Code supported by relevant regulatory instrument(s) and is, therefore, not the right instrument to include 

new mandatory requirements. The mandatory provisions already in the guideline (the ‘musts’) already have relevant 

regulatory backing (being requirements of Codes or other regulatory instruments).  However, we appreciate this 

feedback as it helps us focus on the elements of the Guideline that we should codify to enhance protections for 

vulnerable consumers in the upcoming TCP Code review. (We have already announced our intention to include 

specific provisions in the TCP Code for those affected by DFV).   

We will update the relevant clauses in the Guideline to reflect the new TCP Code once that process is complete.  
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The Discussion Paper was pushed out to a list of stakeholders (the ACMA was 

consulted to ensure appropriate coverage). Details of the Code review and revision 

process were also included on the CA website and advertised through other fora.  

Michael Cosgrave appointed as IA for the Code’s review and revision. The 

appointment as IA of former ACCC head of telecoms, Michael Cosgrave, was 

formally announced in June 2023. However, Michael provided comment to CA on 

issues before this date (including on the draft discussion paper, before it was 

launched). (The formal announcement was delayed because of procedural ACMA 

issues.)  

Stage 1 input: Discussion paper. Responses to the discussion paper were requested 

by 6 June but continued to be accepted after that deadline, with late submissions 

arriving from a number of parties. The final submission was received in early July. 

Nine submissions were received. Eight were made public (via the CA website): 

• ACCC 

• ACCAN 

• CommCom 

• D Havyatt 

• Internet 

Association of 

Australia (IIA) 

• 2 private citizens 

• TIO  

• OAIC (staff level 

only – not 

public). 

 

Stage 1 input: One-on-one meetings. Two submitters requested one-on-one meetings 

as part of this initial ‘information gathering’ stage of the process. 

 

Stage 1 input: Other inputs. The DC began analysing dozens of reports, speeches, 

papers, etc., from the previous two years to allow it to understand other issues 

relevant to the review, including. 

• ACCAN’s referenced earlier submissions (incl CALC, etc) + conference 

speeches, 

• ACCAN/CALC/WEjustice comments to CA regarding the DFV Guideline and 

other issues, 

• ACMA SOE, discussions with the ACMA on various issues, incl. ‘digital only’ 

• TIO Reports + speeches 

• CommCom feedback 

• Industry feedback 

• Other industry and international consumer protection obligations and best 

practice. 

Analysis of inputs received from stage 1. Input from stage 1 (all sources) was 

summarised into spreadsheets to allow the DC to sort by topic and methodically 

work through each issue. 

JULY 2023 - NEW SCOPE AND TIMELINES SET FOR TCP CODE REVIEW 

ACMA Letter. In July 2023, Minister Rowland announced her intent to instruct that a 

Financial Hardship Standard be drafted. The ACMA also wrote to CA to outline its key 

six areas of concern and to ask for “definitive and agreed views from CA and its 

members on the changes it will make to the TCP Code... [to address the issues 

raised]... by 15 December”, including, “draft revised proposed code provisions to 

give confidence to the regulator of the effectiveness of CA’s proposed approach.” 
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CA’s formal update to RC and invitation to first meeting. CA formally invited 

organisations to its first RC meeting. The letter also provided a comprehensive 

update on the process and progress to date (how/when/why a new process was 

developed; an update on submissions received, a comprehensive list of inputs 

considered as part of the review; anticipated changes as a result of the ‘ACMA 

letter’.  

AUGUST 2023 – COMMENCEMENT STAGE 2: ITERATIVE CODE DRAFTING – MODIFIED 

APPROACH 

Stage 2 of the new revision process began in August 2023, with modifications made 

to meet the ACMA’s new timeframe (notably: shortened engagement, fewer 

opportunities for the envisaged in-depth consultation) and scope (work undertaken 

on the financial hardship (FH) chapter was now out of scope and not relevant. As FH 

provisions apply throughout the Code, overall scope uncertainties have also created 

challenges. 

DC meetings. The DC met twice per week, as it reviewed and analysed the inputs 

collected in Stage 1, commenced the initial iterative Code drafting work, and 

developed Issues Papers for the RC.  

Review Committee meetings. Four RC meetings took place between 5 September 

and 28 November. Key issues identified through the information-gathering stage 

were discussed at each (see below), with additional input encouraged in writing at 

any stage. Discussion about the papers is clearly recorded in the RC Minutes 

(provided as a separate attachment). It was also used to update the issues papers 

as they transitioned to position papers and then to agreed industry positions (see 

below for more information).  

Engagement with individual stakeholders on issues of direct interest to that 

stakeholder. CA met with the following stakeholders between RC meetings: Office of 

the Australian Information Commissioner (OAIC), First Nationals Digital Inclusion 

Advisory Group (FNDIAG), Intopia (accessibility experts), CommCom, AMTA, 

individual representatives of the RC (e.g. the ACMA), the IA, CA members. Input from 

these discussions was reflected in discussions and issues/position papers. 

Note: OAIC and FNDIAG were both invited to join the RC. 

Discussion of key issues – Issues Papers. Analysis of inputs to Stage 1 by the DC 

resulted in the following outputs, which were provided to the RC: 

i) Summary tables – summaries of all the issues raised in the various review 

inputs, with very preliminary Drafting Committee (DC) comments. (Shared 

on the CA website in line with our commitment to transparency of 

process.)  

ii) Issues papers focussing on the key identified areas of concern.  

Designed for guided discussion, these set out: 

a. the issue (identified consumer problem; considerations for code 

obligation drafting; desired outcome from TCP Code revision), 

b. background (summary of exiting obligations; comments from 

submissions to the review/related inputs), and 

c. proposed approach (how the DC proposed to address the issue in a 

way that reasonably balanced the divergent views of all stakeholders). 
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Fourteen separate key issues were identified and presented to the RC over the first 

three meetings. Papers generally have been provided to the RC in advance of each 

meeting. Comment was also welcomed out of session. 

Eleven issues papers mapped directly to the ACMA 6 key issues:

• selling policies, 

• essential information, 

• mobile network coverage, 

• credit assessments, 

• payment methods, 

• credit and debt management, 

• vulnerable consumers (overarching), 

• domestic and family violence, 

• languages, 

• accessibility, 

• customer service.

Two related to the overarching success of the Code: 

• code structure and measurements of success 

• scope and application 

and one related to an additional critical issue identified by the DC (that did not map 

to the ‘ACMA’ issues):  

• privacy and record keeping 

Position Papers. Issues Papers were developed by the DC into ‘Position Papers’, 

which: 

• incorporated additional feedback from the RC and other stakeholders, 

• where applicable, including revisions to the DC’s ‘proposed approach’ 

(changed or narrowed, where different options were presented in the initial 

paper), 

• included sample clauses to reflect the proposed approach in drafting. 

As the RC Minutes show, proposals outlined in the Issues Papers received a generally 

positive response. However, the RC emphasised that it was difficult to fully 

comprehend and consider the proposals and proposed approach without seeing 

the drafting in context.  

Notwithstanding the significant time pressures, the DC committed to providing a 

‘draft package’ to the RC prior to anything being sent to the ACMA Authority to 

allow it to better understand the proposals in context and provide meaningful, 

constructive comments that could be considered before finalising the pack for the 

December 15 deadline. 

17 NOVEMBER – DRAFT PACKAGE CIRCULATED TO RC FOR FEEDBACK 

On 17 November, a draft ‘TCP Code package’ was sent to all RC participants 

(industry and other) and other CA members as appropriate. This included the 

following components, designed to be read and considered together: 

1. A cover letter, 

2. A package overview and explanation 

3. 12 Position Papers (developed from the Issues Papers) 

4. 1 Issues Paper (on scope – included as an issues paper in the pack to reflect 

the fact that the FH Standard draft had just been released and was under 

consideration and the scope of the TCP Code will likely mirror the Financial 

Hardship Standard) 

5. An outline draft TCP Code. 



 

Feedback was requested in writing by 30 November.  

The process and package outline were discussed briefly at RC Meeting 4, with 

written comments requested to ensure that the DC could adequately understand 

and respond to specific issues. 

1 DECEMBER TO 14 DECEMBER – FINALISATION OF AGREED CA POSITION AND DRAFT 

REVISED PROPOSED CODE PROVISIONS    

Written input was received from ACCAN, the TIO and industry members. The ACCC 

responded but was unable to provide feedback within the requested timeframe. 

The DC worked through the comments received from ACCAN, TIO and industry.  

Changes were made to papers to accommodate comments where reasonable and 

achievable in the timeframe. This included quite substantial changes to the sales 

and DFV papers in particular – see stakeholder comment log for full details. 

Other comments were noted for further consideration in the new year. 

Details of the comments received, and the DC’s response and action to each are 

recorded in the stakeholder comment log that is included in the ‘TCP Code 

Compendium’.  

EARLY 2024 – ITERATIVE DRAFTING TO CONTINUE 

As noted in the main body of the cover letter, some details depend on the 

completion of the FH Standard, including scope, issues associated with vulnerable 

customers, credit and debt management, and disconnection.  

Other positions will clearly evolve as iterative drafting progresses. As explained in the 

process outline, iterative drafting by the DC will occur in consultation with all 

stakeholders, with consideration given to other moving parts such as the privacy 

review, the development of guidance on accessibility, and so forth.  

Note that no paper has been provided on records and privacy (as this was not a key 

issue identified in the ‘ACMA letter’). However, a paper was discussed with the RC 

and we have been discussing this issue with key stakeholders, including the OIAC, 

and would need to work through issues further with key stakeholders as Code 

drafting progresses.  

In the interim, should the ACMA have any specific issues of concern, we would 

appreciate the opportunity to understand and respond to them before the Authority 

finalises its decision on the next steps. 

 



 

C O M M U N I C A T I O N S  A L L I A N C E  L T D  

 

M E D I A  R E L E A S E  
 

 

 

Stronger Industry Code Aims to Benefit and Better Protect Australia’s 

Telecommunications Consumers 

 

Sydney, 14 December 2023: The Australian telecommunications sector has 

developed an extensive suite of stronger and enforceable consumer protections as 

part of an upgraded industry Code, scheduled to take effect in 2024. 

Members of the Communications Alliance drafting group have met more than 70 

times in recent months to produce the draft reform package, which was submitted 

to the industry regulator today, in advance of an accelerated regulatory deadline. 

The planned improvements to the Telecommunications Consumer Protections (TCP) 

Code will benefit consumer and small business telco consumers across the breadth 

of their customer experience, including through: 

- requirements for improved customer service; 

- stronger protections against poor selling practices; 

- better safeguards for vulnerable customers and those at risk of domestic and 

family violence; 

- greater flexibility around bill payment; 

- improved credit assessment processes; and 

- stronger reporting and risk management requirements on service providers. 

 

The regulator - the Australian Communications and Media Authority (ACMA) - had 

brought forward, to 15 December, the timing for industry to come up with definitive 

agreed positions on how to further strengthen the TCP Code. 

The Code in its various iterations has been in place since 2006, has been regularly 

revised by industry and through public consultation, and is registered and enforced 

by the ACMA. It has helped to significantly drive down the volume of customer 

complaints about the performance of service providers, particularly during recent 

years. 

Communications Alliance today submitted to the ACMA a package of proposed 

reforms that draws on deep industry expertise and – most importantly – the inputs 

and suggestions received from a wide range of stakeholders, including government, 

regulators and the telco consumer representative group, ACCAN, that have been 

actively engaged in the revision process during the past year. 

The package is publicly available here. 

If the go-ahead for the next phase is received from the ACMA, the reform package 

will be fully developed into a revised draft TCP Code, that will be subject to a further 



 

C O M M U N I C A T I O N S  A L L I A N C E  L T D  

 

M E D I A  R E L E A S E  
 

 

public consultation process before being submitted to the ACMA for consideration 

for registration. 

Communications Alliance CEO, John Stanton, paid tribute to the stakeholders that 

have helped shape the reforms and to the extraordinary efforts of the industry 

drafting committee that has pulled together the suite of improvements. 

The revised TCP Code is also being restructured to provide a stronger and clearer 

focus on measurements of success and accessibility, Mr Stanton said.  

“If the latest version of the Code comes into effect, following registration by the 

ACMA, it will generate even better outcomes for Australian telco consumers, which is 

also ultimately to the benefit of industry.” 

Mr Stanton acknowledged that – as is usual at this stage of the code revision process 

- there remain several issues where industry and stakeholders have not yet achieved 

full alignment. 

“Industry looks forward to continuing to work with the public and with stakeholders in 

a collaborative and transparent way to close any remaining gaps before the 

finalised code takes effect.” 

 

For more details about Communications Alliance, see 

http://www.commsalliance.com.au.  

Media information contact: 

Sefiani  

Aprille Lim 

0413 317 788 
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Introduction and mapping table 

Agreed Position Papers 
 

 

 

 

This section includes: 

• a mapping table to show how the Agreed Position 

Papers that are provided as part of this TCP Code 

Compendium relate to each of the ACMA’s six areas 

of concern. 

• a comprehensive set of Agreed Position Papers on 

key issues. These outline the identified consumer issue, 

the different stakeholder views on it and present the 

agreed industry position on how the key concerns 

can be reasonably addressed in a way that balances 

the divergent views of all stakeholders, with draft new 

and revised proposed code provisions.  
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2. Credit assessments  Credit assessments  

Also relevant:   

o Vulnerable customers (overarching) 

o Selling policies   

3. Payment methods  Payment methods 
 

4. Disconnection processes  

  

Credit and debt management 

5. Financial hardship assistance  Mostly out of scope (pending FH Standard)  

6. Treatment of customers in 

vulnerable circumstances.  

  

Vulnerable customers (overarching) 

Domestic and family violence 

Languages 

Accessibility 

Customer service  

Also relevant:   

o Selling policies  

o Essential information  

o Credit assessments  

o Credit and debt management  

 

3. Draft outline new TCP Code. 

An outline of the new proposed TCP Code is provided to show the new structure.  

As discussed at the RC, the Code has been restructured to make it more user-

friendly. After broad information about the scope and intent of the Code in the 

introduction, Chapters 1 and 2 cover terminology, definitions and acronyms, and 

general administrative information. For easily readability, key terms will be linked 

back to the full definition each time they are used in a clause.  

Chapters 3 and 4 cover overarching issues relevant to the whole organisation, 

covering expectations and requirements that relate to inclusive, fair and 

reasonable consumer outcomes through a CSP’s organisational culture, policies, 

training and governance; and through the general consumer support provided 

(with a particular focus on consumers in vulnerable circumstances). 

Chapters 5-9 are then structured around ‘customer journey’, starting from pre-sale 

activities (advertising, etc.), through the sales process, customer support, billing and 

payments, and disconnection.  

The final chapter covers performance measurements that will be designed to 

demonstrate compliance with the Code requirements.  

Intended outcomes for each chapter will be clearly stated, with plain-English used 

throughout and guidance notes to provide additional assistance to CSPs. (More 

detail - Position Paper: Code structure, measurements of success). 

For most chapters in the attached draft Code outline, only ‘outcomes’ (for 

consumers) and ‘expectations’ (the high-level expectations about what CSPs need 

to do to ensure the consumer outcomes are realised) are included. These draft 
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outcomes and expectations are drawn from the position papers and may not be 

exhaustive. They are included to illustrate the new structure.  

 

Draft wording is included for the entire chapter at chapter 5, Responsible selling: 

Advertising and pre-sale information, to help reviewers better understand drafting in 

context.  

 

To further understand context and fit, the RC should refer to the table overleaf, 

which explains: 

- how relevant content from the current Code maps across to the proposed 

new Code, and 

- where each of the issues explored in each of the position papers will likely fit in 

this new structure.   
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Agreed Position Paper: Scope and Application of TCP Code 

A. Issue 

Identified problem 

As currently drafted, the TCP Code provides protections for ‘consumers’.  

The definition of ‘consumers’ is: 

a) an individual who acquires or may acquire a Telecommunications Product for 

the primary purpose of personal or domestic use and not for resale; or 

b) a business or non-profit organisation which acquires or may acquire one or 

more Telecommunications Products which are not for resale and, at the time 

it enters into the Customer Contract, it: 

i) does not have a genuine and reasonable opportunity to negotiate the 

terms of the Customer Contract; and 

ii) has or will have an annual spend with the Supplier which is, or is 

estimated on reasonable grounds by the Supplier to be, no greater 

than $40,000. 

The ACCC and other members of the RC have suggested that the definition of 

consumer in the TCP Code (and FH Standard) should be updated to align with 

the updated definition of consumer in the ACL – that is, it should reference a 

$100,000 spend.  

There is also a desire to align the definition with the agreed definition for the 

Financial Hardship (FH) Standard. This is, as yet, not finalised, but the same 

principles apply to both instruments.  

Industry has raised concern that the current definition already unintentionally 

captures many medium/large enterprises and businesses, including the local 

operations of multinational corporations. Larger enterprises or businesses do not 

require the consumer-focussed protections of the Code; they have bargaining 

power and do not need the same consumer protections as residential 

consumers or small businesses (or the protections from financial 

hardship). Increasing the spend threshold within an already problematic 

definition would substantially increase the number of large enterprises that 

would be unintentionally and unnecessarily captured by the Code. Including 

large businesses increases CSP’s compliance costs without any real consumer 

benefit. It also means that CSP resources are stretched to cover business 

customers when they could be better allocated to more vulnerable consumers.   

The DC initially proposed, therefore, that the current spend threshold be 

retained, with the definition to be amended to exclude larger businesses more 

effectively through the inclusion of a number of ‘carve-outs’. The proposed 

carve-outs were based on definitions of small business in general use, including 

that used by the TIO, ACMA (in the Customer ID Determination, registered in 

2022), Australian Bureau of Statistics, and others).  
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Considerations/principles for code obligation drafting  

How to define the scope and application of the Code (and FH Standard) so 

that:  

• it is in line with community expectations in relation to the intention and 

purpose of the Code – i.e. it is to protect residential consumers and small 

business owners (sole traders, partnerships) rather than large enterprises of 

multinational corporations.   

• where possible definitions are consistent with other telco legislation/ 

regulations and their approach.  

NOTE: There are numerous instruments with which the Code could align other 

than the ACL, including several ACMA regulatory instruments. For example, the 

Customer Authentication Determination 2022, which retains the $40,000 (despite 

being determined after the ACL threshold for consumer spend was increased to 

$100,000) plus has other carve outs. See also ‘Background’.  

• where possible, the need for additional information that might be needed 

from the customer at point of sale or over time, is minimised (i.e. if there are 

additional criteria to apply can this be determined independently by the 

CSP).  

NOTE: The intent is agreed: TCP Code protections should be provided for 

residential and genuinely small business customers. 

It is clear from RC discussions that all stakeholders agree that the TCP Code (and 

FH Standard) protections are intended for residential and genuinely small 

business customers.  

No one is suggesting that the TCP Code provisions should apply to large 

businesses. 

(The Department confirmed that this is the intent of the FH Standard too, in 

discussions about the Direction.) 

However, the following issues about the proposed definitional changes were 

raised by RC members:  

• concern that carve-outs will unintentionally prevent a genuinely small 

business from enjoying TCP Code protections. ACCAN, in particular, 

contends that it is, therefore, better to keep the scope very broad, arguing 

that the cost of large businesses being unintentionally and needlessly 

captured in scope is likely to be minimal and is, on balance, justified and 

reasonable. 

• concern that the new proposed definition was too long and complicated. 

The ACMA has indicated that it recognises that the ACL has economy-wide 

application, and this is a telco-specific instrument, so carve-outs that 

appropriately exclude large businesses and enterprise customers may be 

appropriate. 
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 The challenge remains to agree on a definition that: 

• provides protections for the intended customers (residential and genuinely 

small business customers), while excluding large enterprises and 

multinational corporations. 

• where possible, uses definitions that are consistent with other telco 

legislation/ regulations and their approach – including the Financial 

Hardship Standard (noting that the draft was released during this process). 

• is not unduly complicated.  

 

B. Background   

There are several approaches across industries and jurisdictions to define what a 

‘small business’ is.  

For example, in its Guide “Unfair Contract terms: new protection for small 

business” the ACCC states that a small business is: “… one that employs less than 

20 employees, including casual employees that work on a systematic basis.1  

In the Energy Sector, a customer's usage determines if they are classified as a 

"large" or a "small" customer. Small customers self-identify as either a ‘business’ or 

a ‘residential’ customer.  Retailers are only obligated to provide Financial 

Hardship assistance to residential customers, though some retailers provide 

assistance to small business customers.  

 In the Financial Services sector, their definition is via products i.e. a Business 

Customer would be defined by having a Business Loan or Business Overdraft 

product type.   

The TIO considers “generally, a small business or not-for-profit consumer has up to 

$3,000,000 annual turnover and no more than 20 full-time employees. 2  

 The Telecommunications Service Provider (Customer Identity Authentication) 

Determination 2022 (Customer ID Determination) addresses similar issues related 

to business customers by excluding application of the determination to certain 

business customers (‘Account Managed Customers’ and ‘Integrated customers’: 

see s. 3).3  

 The Customer Service Guarantee excludes customers who have more than 5 

landline phone lines (noting this is legacy regulation).4   

Further information on the problem  

Further information is provided below to explain: 

• why many large businesses are not excluded from scope currently, despite 

there not being a power imbalance between them and the CSP (that is, 

they have the power and resources to negotiate terms and conditions, OR, 
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if they did not have the need or opportunity to negotiate concerns, to 

address any dispute with the CSP), 

• the cost impost to CSPs in these businesses not being appropriately 

excluded, and 

• the practical implications of attempting to ensure TCP Code compliance 

when many TCP Code requirements do not or cannot apply and do not 

make sense for these organisations, and cannot therefore be 

operationalised. 

Large business customers currently excluded from scope 

Many business and enterprise customers are currently excluded from the Code 

because they tend to employ in-house lawyers and have a genuine opportunity 

to negotiate the terms of their contract.  

These organisations: 

• tend to be purchasing non-mass market offerings that are complex, with 

many options (services, vendor equipment, vendor licences, etc), often 

bespoke. 

• are managed by separate business units, with separate platforms, different 

databases and different sales teams than those servicing residential and 

small business customers. 

• usually interact with their CSP (e.g. for service or billing queries) through 

specialised business portals. 

• are provided with detailed technical specifications rather than a CIS. 

These customers are, appropriately, excluded from current Code provisions and 

there is no suggestion from any stakeholder that this should change. 

Large businesses currently in scope 

Many large business customers are currently in scope for TCP Code protections, 

despite being managed in a manner similar to that described above (on 

separate platforms, using sophisticated or complex services and engaging with 

their CSP via a business portal and having an account manager). 

This occurs when they do not have many services with the CSP, spend less than 

$40,000 with the CSP and are on standard contracts which do not provide them 

with a genuine opportunity to negotiate.  

This can happen for a number of reasons. For example, multi-national company 

X, may wish to use a back-up product from CSP A, to complement the suite of 

telco products it buys from CSP B. As a basic backup, the product bought from 

CSP A falls under the $40,000 threshold. Under current rules, CSP A must provide 

TCP Code protections for this product, whereas CSP B, with whom company x 

spends $90,000, does not. 

Or, company X may wish to use a particular product offered by CSP C that is 

available to residential and small businesses consumers. Company X already has 

a suite of enterprise products from CSP C, which are not subject to TCP Code 

012



 

 

protections. However, because CSP C is not offering company X the ability to 

negotiate on this particular product, and the spend on this product is small, 

under the current Code, the TCP Code protections most likely apply. As 

company X is already account managed, the new product is added to that 

system. Unlike the systems and processes associated with the product when sold 

(as intended) for small businesses and residential consumers, the account 

managed systems and processes are not set up to comply with the TCP Code 

This means a whole new compliance structure must be set up to for these 

customers. 

Both these scenarios create a situation where CSPs must spend substantial sums 

of money to provide TCP Code protections for a company that does not need 

them and where they are not meaningful – as many Code provisions do not 

apply/ do not make sense in this context and cannot be operationalised (more 

detail below). 

Clearly, the number of large businesses in scope would increase substantially if 

the spend threshold were raised to $100,000, as a number of submitters propose. 

On this point, the Drafting Committee (DC) notes that the ACL spend threshold 

was increased in 2021 from $40,000 to $100,000 following the ACL review1. The 

ACL review’s final report found that the $40,000 spend threshold had not 

increased since 1986 and many business purchases that once were covered 

were no longer covered as a result of inflation. The final report noted specific 

examples of items that were once covered under the ACL but were not any 

more, such as client record systems, certain farm equipment, air-conditioning 

units for industrial buildings, water tanks and some vehicle purchases2. 

It was intended that by increasing the threshold it would ensure small businesses 

had consumer protection remedies available if such large value goods were 

faulty to minimise lost productivity3. It's clear the increase in the ACL business 

spend threshold was specifically targeted at large value business purchases 

acquired occasionally by otherwise small businesses.  

The DC considers there are good reasons not to adopt this same approach in 

the TCP Code given the different nature of telecommunications goods and 

services and the TCP Code.  

It is important to remember that the ACL is an economy-wide law and the 

monetary threshold has been set taking into account broader economy-wide 

considerations. At the time of the ACL Review, ABS CPI data shows that general 

prices had increased around 166 per cent since the $40,000 threshold had been 

implemented in 19864 and it is apparent why high value business purchases like 

 

1 Treasury Laws Amendment (Acquisition as Consumer—Financial Thresholds) Regulations 2020. 

2 Australian Consumer Law Review – Final Report, March 2017, p. 73. 

3 Australian Consumer Law Review – Final Report, March 2017, p. 73. 

4 6401.0 Consumer Price Index, Australia, TABLE 8. CPI: Analytical Series, Weighted Average of Eight 

Capital Cities. 
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farm equipment would therefore no longer come under the $40,000 threshold 

due to this inflation. 

However, telecommunications goods and services are typically not high value 

business goods or equipment purchased occasionally. $40,000 is a significant 

annual spend on telecommunications equipment and services.  

Nor has there been a significant increase in prices of telecommunications goods 

and services as a result of inflation. Since 1986 telecommunications equipment 

and services have only increased 8 per cent. Indeed, since the $40,000 threshold 

was introduced into the TCP Code 3 years ago (2020), prices for 

telecommunications equipment and services have decreased by 1 per cent5. 

Therefore, it is extremely unlikely that small businesses once covered by the TCP 

Code may no longer be covered due to inflation in telecommunications 

prices.  As such, there is no identified need to increase the threshold and 

increasing the monetary threshold to $100,000 simply increases complexity for 

CSPs as it would expand TCP Code obligations to businesses that previously 

have not been subject to the TCP Code.  

It is also important to note that keeping the TCP Code threshold at $40,000 

would not affect a CSP’s obligations under the ACL, for example, in relation to 

misleading and deceptive conduct, and the consumer guarantees and 

warranties. Businesses would still have those essential ACL protections related to 

the acquisition of telecommunications goods and services.  

Costs impost to CSPs in large businesses not being appropriately excluded 

Contrary to some stakeholders’ belief that because the protections will never be 

required, there is no cost to business in their inclusion in scope, there are 

substantial costs incurred to their inclusion – estimated to be in the $millions – 

with no benefit. The cost impost of their inclusion in the Code’s scope may result 

in some CSPs exiting this segment of the market.  

The systems that CSPs use to support enterprise customers are quite separate 

and not set up to support TCP compliance.  

For example, CSPs would not be able to provide ‘essential information6’ or a CIS 

to an enterprise customer that is contracting to purchase bespoke, complex 

products and services. Many other TCP Code requirements in relation to 

disconnection, vulnerable customers, etc, would also not be relevant in the 

situation and would not be able to be operationalised. 

 

Additionally, all staff working on enterprise accounts would require training (and 

refreshers) on all aspects of the TCP Code, and new systems and processes 

 

5 6401.0 Consumer Price Index, Australia, TABLE 13. CPI: Group, Expenditure Class and Selected 

Analytical Series Index Numbers, Seasonally adjusted, Weighted Average of Eight Capital Cities. 

6 Refer to the separate Position Paper ‘Essential Information’ for information on this concept. 
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would need to be implemented to monitor compliance with it (despite some 

sections not being applicable to business customers). This represents a significant 

cost, with no consumer benefit. 

 

 

C. Draft revised proposed definition  

Communications Alliance propose the following definition that it believes 

reasonably addresses the issues and concerns raised by all stakeholders. 

 

Proposal – updated definition of consumer 

We have proposed the same definition be used for the Financial Hardship 

Standard.  

Chapter 1 - Terminology, definitions, and acronyms: Definition of consumer 

[updated] 

Consumer means:  

(a) an individual who acquires or may acquire a telecommunications 

product for the primary purpose of personal or domestic use and not for 

resale; or 

(b) a business or non-profit organisation which acquires or may acquire one 

or more telecommunications products which are not for resale and 

which, at the time it enters into the consumer contract:  

(i) does not have a genuine and reasonable opportunity to negotiate 

the terms of the consumer contract; and  

(ii) has or will have an annual spend with the provider which is, or is 

estimated on reasonable grounds by the provider to be, no 

greater than $40,000,  

but excluding any business or non-profit organisation which:  

(1) is an account managed customer or integrated customer; or  

(2) is a business organisation assessed on reasonable grounds by the 

provider to not be a small business. 

where Account Managed Customer and Integrated Customer have the 

same meaning as in the Telecommunications Service Provider (Customer 

Identity Authentication) Determination 2022. 
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Would this proposed definition risk excluding genuinely small businesses from scope? 

The DC believes this new proposed definition would not risk excluding genuinely 

small businesses from the Code’s protections. 

Mass market offerings for residential and small business consumers are set up 

and sold through systems that are set up for TCP compliance. For example, 

customer service representatives are prompted to mention the relevant “must 

mention” for any transaction/interaction/query to ensure code obligations are 

met. Likewise, the CIS is integrated so that they can be sent to these customers 

during the sale process.  

None of the proposed exclusions would change this. The first two exclusions are 

not contended; integrated service desk benefits are only available to large 

businesses; and no genuinely small businesses would have more than 50 services. 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to 

be considered as a whole. 

Guidance – reasonably assessed not to be a small business 

TCP Code protections are intended to provide addition protections for 

residential and genuinely small business customers – sole traders, ‘mum 

and dad’ businesses, etc – while excluding large enterprises and 

multinational corporations. 

There may be other reasonable mechanisms that a CSP can use to 

determine if a business is in scope (or not) in addition to those listed at (i) to 

(iii). This might include, for example:  

• organisations that have over 50 services on their account, 

• organisations using enterprise grade products. 

Where a CSPs determines that a business customer is not a small business, it 

must document the basis of its decision and be able to demonstrate that 

the business has been ‘reasonably assessed’ not to be a small business. The 

ACMA may at any time ask for documentary evidence to demonstrate 

that a ‘reasonable assessment’ has occurred.  
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Agreed Position paper: Code structure, measurements of success and 

reporting 

A. Issue 

Identified consumer and regulator problem 

There are minimal reporting obligations in the current Code regarding customer 

service metrics, making it difficult for regulators and consumers to readily access 

information about the industry’s compliance and performance with Code 

obligations; the existing framework for complaints in context reporting is helpful 

but solely focuses on TIO complaints. 

Additionally, current Code provisions lack clarity, making it difficult both for 

industry to ensure compliance and for regulators to assess it.  

Finally, submissions suggested insufficient knowledge or understanding of the 

independence and value of the independent attestation process to drive 

compliance by industry.  

CA plans to review the CIC reporting when capacity allows. If required, changes 

would be accommodated through the Code revision. 

Considerations for code obligation drafting 

• How to make the Code drafting clearer, assisting all sized CSPs with 

compliance. 

• How to include measurements of success in the Code that: 

o expand reporting to include service metrics other than complaints;    

o appropriately accommodate different CSP sizes and capabilities (e.g. 

in public reporting obligations);  

o appropriately accommodate differences in product offerings, internal 

reporting, etc., to ensure reporting is as meaningful as possible (apples 

for apples comparison). 

o are able to be efficiently collected across all CSPs, with data consistent 

for the life of the TCP Code, thereby: 

▪ allowing year-by-year benchmarking; 

▪ efficient collection processes by CSPs (process and systems can 

be set up once and not altered each year).  

Desired outcome from TCP Code revision 

• Clearer drafting to enable CSPs of all sizes to understand Code requirements. 

• Meaningful, contextual and comparable performance metrics that: 

o directly relate to the TCP Code obligations;  

o allow consumers to reasonably compare CSPs’ customer service 

performance in key areas, 
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a) Customer feedback: seek and obtain feedback from 

Customers about how the Supplier deals with Customer 

enquiries; and  

b) Improvements: use this Customer feedback to identify any 

systemic issues and take reasonable steps to implement 

improvements to its Customer Service processes. 

4.7.3 - 

Reporting 

Reporting: Suppliers identified by the TIO’s data as being the 10 

service providers with the largest number of phone and internet 

complaints during the prior financial year (July – June) must 

participate in the following calendar year's Communications 

Alliance Complaints in Context Report for four quarters.  

a) Voluntary participation: Any Supplier may voluntarily 

participate in the Complaints in Context report, in which 

case they must participate for a minimum of four 

consecutive quarters.  

b) Services in operation: Participating Suppliers must provide 

services in operation data to Communications Alliance no 

later than 30 days after the end of each quarter.  

(i) Services in operation must be measured as the total 

number of active telecommunications services 

supplied by the Supplier on the last day of the record-

keeping period.  

For the purpose of this clause, Services in operation and 

record-keeping period are as defined in the 

Telecommunications (Consumer Complaints) Record-

Keeping Rules 2018, while ever it is in force, which can be 

accessed from the Federal Register of Legislation at 

www.legislation.gov.au. 

10.4 Suppliers must provide to Communications Compliance 

prescribed statements regarding Code compliance in the manner 

set out in this clause 10.4 and at the times set out in clause 10.8. A 

Supplier must take the following actions to enable this outcome. 

10.4.1 A Supplier must:  

a) Compliance Attestation: provide to Communications 

Compliance a Compliance Attestation which has been 

endorsed by the chief executive officer or a senior 

manager of the Supplier, by the date each year specified 

in clause 10.8 and in the form required by Communications 

Compliance;  

b) Contents of Compliance Attestation: if it is required to be 

provided by this clause 10.4, ensure that the Compliance 

Attestation includes:  

(i) confirmation that a review has been undertaken by 

the Supplier regarding its compliance with the Code;  

(ii) if a Small Supplier, either:  

A. confirmation that the Supplier’s processes and 

systems referred to in clause 10.3.1 a) are 

implemented to ensure full compliance with this 

Code: or 

B. confirmation that the Supplier’s processes and 

systems referred to in clause 10.3.1 a) are 
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implemented in a manner which ensure compliance 

with some Code requirements but do not yet ensure 

full compliance (Partial Confirmation); 

(iii) if not a Small Supplier….[same as above for A and B 

except that it must have a Compliance plan) AND 

(iv) …an assertion that the Supplier’s Compliance Plan has 

been prepared in a manner consistent with the 

principles and guidance provided in the Compliance 

Standard; and 

(v) other than in relation to a First Compliance Attestation, 

a report on the Supplier’s compliance with its 

Compliance Plan during the preceding year; and  

c) Statement of Independent Assessment: If a Large Supplier, 

provide to Communications Compliance a Statement of 

Independent Assessment at the same time as providing the 

First Compliance Attestation pursuant to clause 10.4.1 a), 

which Statement of Independent Assessment must state 

that an External Qualified Assessor has determined that:  

(i) the Supplier’s documented Compliance Plan has 

been prepared in a manner consistent with the 

principles and guidance provided in the Compliance 

Standard; and   

(ii) the implementation of the Compliance Plan by the 

Supplier will provide appropriate assurance on Code 

compliance. 

 

10.4.2 Material Changes: If a Supplier makes or is subject to any 

Material Change, the Supplier must, within one month of the time 

the Material Change is implemented, provide to 

Communications Compliance a statement which:  

a) describes the Material Change and its effect on the 

Supplier’s compliance with this Code; and  

b) details the actions to be taken to ensure continued 

compliance with this Code and the expected timeframe 

for completion of those actions. 

10.5 Compliance Achievement Plans  

If a Supplier does not submit to Communications Compliance a 

Compliance Attestation or a Statement of Independent 

Assessment (if required) required by this Chapter 10, or submits a 

Compliance Attestation with a Partial Confirmation, the Supplier 

must submit to Communications Compliance a Compliance 

Achievement Plan detailing how and when* actions will be taken 

to comply with the relevant Code requirement(s). 

[details set out in subclauses] 

*(NOTE: Timeframes are set out in table 1 of clause 10.9.1) 

10.6 Compliance Monitoring Requests 

[sets out details of what must be provided to CommCom]. 

10.7 Supplier obligations regarding Communications Compliance 

… 

10.7.1 A Supplier must take the following actions to enable this 

outcome:  
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a) Comply with directions: comply with all reasonable 

directions given by Communications Compliance to the 

Supplier which are consistent with obligations in this Code 

in accordance with Table 1 in clause 10.9;  

b) Metrics: provide to Communications Compliance annually, 

or more frequently if required by Communications 

Compliance, a report in a format required by 

Communications Compliance reporting on the Metrics 

which relate to that Supplier’s compliance to this Code; 

and  

c) Comply with requests: comply with all reasonable requests 

made by Communications Compliance to the Supplier 

which are consistent with obligations in this Code in 

accordance with Table 1 in clause 10.9. 

 

Submissions 

ACMA – Clarity in drafting consumer protection rules is needed to assist the 

industry in understanding its obligations and taking appropriate measures. 

Obligations in the consumer protection rules need to be assessable so that 

appropriate compliance action can be undertaken. There must be sufficient 

penalties to provide incentives for the industry to comply. Provisions should be 

included to require appropriate data to be captured to demonstrate 

compliance. These must be monitored and reviewed at an executive or board 

level. Telcos should publish key performance metrics. 

Consumer Action Law Centre – AMCA must be able to investigate and act in a 

timely manner when the Code is breached. CommCom relies on the industry’s 

reporting to be accurate – there should be more independent auditing required.1  

Independent submission (ex-industry individual) – the risk of the attestation 

process becoming a high-cost regulatory box-ticking exercise rather than an 

effective code compliance attestation. It is already a massive undertaking and 

very time-consuming. The impost on CSPs (and especially smaller CSPs) is already 

disproportionate to the benefits to industry or consumers. 

ACCC – repeated non-compliance relating to the same conduct or issue should 

be addressed in the enforcement framework. 

TIO – there should be clear consumer remedies where code breaches are 

evident.  

 

 

 

 

1 Consumer Action Law Centre 2018, Telecommunications Consumer Protections Code Submission, 

p. 15 - p.16, referenced in ACCAN's 2023, ACCAN Response to Telecommunication Consumer 

Protections Code Review 2024.  
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Industry submissions 

There is a mix of mandatory (e.g. CIC and Complaint RKR) and ad hoc (i.e. s521 

notice audits from the ACMA) reporting requirements on the industry which 

change each year, are very time-consuming, costly, and are of dubious value.  

Current reporting on industry performance is commonly not reported in context, is 

fragmented, only captures certain sections of the industry and doesn’t provide 

accurate or meaningful data for consumers, the industry or regulators at either a 

point in time or over time.  

Additionally, some stakeholders’ understanding of CommCom’s role, 

independence, and the value attestation process itself needs to be substantially 

improved.  

CommCom and its role 

CommCom – CommCom’s role and independence could be better understood. 

As an independent body, CommCom does its own assessment of CSP 

compliance which uses information received from the attestations (that use 

different questionnaires each year to test compliance) to then conduct audits of 

CSP customer-facing collateral (e.g. website content; training documentation 

(requested), etc). The process includes CommCom providing feedback to and 

assisting CSPs to ensure they are compliant with the areas identified in the 

questionnaire. It provides the opportunity for CSPs to address areas in which they 

are not fully meeting their requirements under the Code (within set timeframes). 

Note: the concept of an attestation of partial compliance arose from discussions 

with the ACMA and was designed to encourage providers to be forthcoming and 

more transparent about their level of compliance without fear of sanctions – 

thereby resulting in continual improvement.   

Where there is repeated non-compliance, CommCom can refer CSPs to the 

ACMA for enforcement action. It is important that enforcement action by the 

ACMA relating to non-compliance is conducted in a timely manner so as to 

remain relevant to that year’s attestation. Note that this has rarely been 

necessary because most instances of partial or non-compliance that are 

identified during the attestation process are rectified by way of constructive 

engagement between CommCom and the provider to address identified issues. 

There have, however, been instances where CSPs have failed to lodge 

attestations that have been referred to the ACMA for enforcement. This issue, and 

efficiency and visibility of the TCP Code and CommCom generally, would be 

increased by the proposed CSP registration scheme. 

Finally, CommCom also consults with the ACMA, ACCAN and industry when 

considering key issues to be assessed in the annual compliance audit 

(attestation). 
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C. Agreed Proposed Code Structure   

Proposal – a user-friendly Code structure with clauses in plain English and clear 

intended outcomes.  

Each chapter will set out: 

• OUTCOMES - the required outcomes for consumers,  

• EXPECTATIONS - the high-level expectations about what RSPs need to do to 

ensure that these consumer outcomes are realised,   

• RULES - the minimum requirements / minimum compliance obligations on RSPS 

to meet the expectations, and  

• MEASURES OF SUCCESS (MoS) - details about what needs to be recorded and 

reported on to measure that high-level outcomes are being met 

(effectiveness metrics) and that rules are complied with (process metrics).  

Where relevant, guidance notes will be included for additional assistance about 

how rules should be implemented to ensure outcomes and expectations are met. 

 

Proposal - Measures of Success (MoS) in the TCP Code  

To demonstrate Code outcomes and expectations are being achieved, CSPs 

must be able to produce:  

• process metrics - policies and/or supporting materials; and 

• effectiveness metrics - reporting and/or data. 

o For example, the current CiC report is an effectiveness metric.  

Proposal – MoS reporting 

MoS will be reported in three different ways (details below): 

1) Public reporting (PR) 

2) Risk Management Processes (RMP)  

3) Attestation (A)  

 

D. Further detail 

Public Reporting, customer service metrics relevant to the Code 

A requirement would be included for public reporting of a set of customer service 

performance indicators relevant to the TCP Code. The PR metrics would seek to 

demonstrate performance by CSPs against Code outcomes and expectations in 

a simple, easy-to-read format, to provide transparent and comparable 

measurements for industry, regulators, and consumers. It expands requirements in 

the current Code under clause 4.7 to issues beyond complaints.  

The intention is to have an agreed format report – tied to the TCP Code – that 

remains constant throughout the life of the TCP Code. It would be changed only if 
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there’s a problem, or when the Code is reviewed. This makes data collection 

more efficient and allows comparison year-by-year. 

Identifying meaningful and comparable data is no simple task and specific 

metrics to be included cannot be meaningfully identified until drafting has further 

progressed on each chapter.  

 

Risk Management Process (RMP) reporting 

Each CSP would be required to record and monitor compliance with key clauses 

of the Code through an RMP, to be requested by the ACMA where there is 

evidence that the desired consumer outcomes are not being met.  

See Schedule 4 – Internet Carriage Services Online Safety Code (Class 1A and 

Class 1B Material), MCM 10 for a current example of this reporting method.  

 

Attestation 

An annual confirmation, signed by a CEO or very senior leader, to confirm that 

policies and processes are in place. This would form part of the annual check 

undertaken by CommCom. Some key agreed metrics would be included in the 

PR.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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complies with the most recent version of the Web Content 

Accessibility Guidelines Level A success criteria.   

Submissions  

ACCAN – Need strengthened obligation to comply with World Wide Web 

Consortium (W3C) to make RSP websites accessible to consumers who are blind 

or vision impaired.1 The Centre for Accessibility Australia notes that Australian 

mainstream organisations are now expected to comply with WCAG2.0 Level AA 

standard. No requirement to provide information in a variety of accessible formats 

(braille, large print, plain-English, Auslan; or minimum standard for accessible 

formats), or design products, services, and internal policies that work for people 

with disability.2  

 

ACMA – Code needs updating to ensure online communication channels used 

for customer contact are accessible.  

Other research   

CA had independent advice that its WCAG clause needed adjustment and have 

facilitated an info session for members on this (2022).   

  

C. Draft revised proposed code provisions   

Proposal – increase prominence and understanding of accessibility requirements in 

the Code through new headings and linked guidance.  

Chapter 4: Supporting the Customer - effective communication [updated 

3.2.2, 3.4.2, 4.5.2].  

1. CSPs must communicate with consumers in a manner appropriate to their 

needs and circumstances (including for consumers with a disability). 

(updated 3.2.2) 

2. CSPs must ensure that frontline customer service staff are trained to 

communicate effectively in plain language (updated 3.2.2). 

3. CSPs must ensure that frontline staff are: 

a. appropriately trained and resourced to assist customers (including 

those with a disability) (updated 4.5.2); 

b. trained to recognise and interact appropriately and effectively with 

disadvantaged and vulnerable consumers (updated 3.4.2); 

 

1 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.23, referenced in 

ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024. 
2 ACCAN 2020, ACCAN response to Consumer Safeguards Review Part C / Choice and Fairness, 

p.25, referenced in ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections 

(TCP) Code Review 2024. 

026



 

 

c. trained to assist consumers find out where to access information 

about telecommunications products that suit their specific disclosed 

needs. (updated 4.5.2 (d) ) 

 

Guidance – effective communication 

Plain language. Unless the CSP is targeting another language group (cross 

reference to the clause relating to targeted advertising to a language other 

than English to be inserted – see Agreed Position Paper – Language and 

translation services), this means that the CSP must use plain English in its 

communications. As a guide, this means clear, straightforward expression 

that an average 12–14-year-old Australian could understand. 

 

Guidance – resources and training [Note: there will be hyperlinks included 

for each of the listed resources, for easy reference.] 

The following guides and resources may be useful: 

• Reading Writing Hotline - Reader friendly communication – A guide 

to using plain language 

• Accessible Telecoms - a free service to find independent and up-to-

date information on telecommunication products and services that 

are suitable for seniors and people with disabilities. 

• Accesshub – a government website with information and resources 

for the deaf community. 

• Global Accessibility Reporting Initiative (GARI) – designed to help 

consumers to find a device (e.g. phone, tablet, app, connected 

wearable) that has the accessibility features that work for them. 

• ACCC Guide – selling to Consumers with disabilities – A guide to 

competition and consumer law: for businesses selling to and 

supplying consumers with disability.   

• ACCC Guide- selling to vulnerable Consumers consumer-

vulnerability.pdf (accc.gov.au)   

• Disability Awareness: disabilityawareness.com.au 

• Design for Dignity Guidelines https://and.org.au/DFD/ 

(see also: Vulnerable consumer paper; sales paper) 

Proposal – update the TCP Code to appropriately reference the latest version of 

WCAG. 

Note: A key part of the DDA, which is the primary instrument in this space, relates 

to web accessibility. Rules for web accessibility are set out in Web Content 

Accessibility Guidelines (WCAG).   

The requirements for CSPs in relation to accessibility are no different from those for 

any other public-facing entity (i.e., they are not in any way telco-specific). In line 

with ACMA guidance on Code development, which states that Codes should not 
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repeat or paraphrase legislation3, this would generally suggest that specific 

clauses about accessibility in the TCP Code may not be appropriate, as reference 

should be to the DDA, and related guidance produced by the Australian Human 

Rights Commission on compliance.  

However, as guidance is currently not as clear as it could be (though CA 

understands that it is shortly to be updated), the Drafting Committee (DC) 

believes that it is useful to have clear information about expected requirements 

under the DDA included in the Code to increase its visibility and understanding.  

The DC has had some preliminary discussions with experts in the field to try to 

understand the best way to appropriately achieve this aim and proposes to 

consult further to ensure that any wording is accurate and as useful as possible.  

 

Chapter 4 - Supporting the Customer: Web accessibility [updated 3.2.5] 

1. When developing new digital content (websites, applications and 

content), CSPs must conform to Level AA (or higher) of the current Web 

Content Accessibility Guideline (WCAG). 

Guidance - WCAG 

WCAG standards are developed by the World Wide Web Consortium 

(W3C), and cover digital accessibility, including web, mobile and 

applications.  

CSPs are strongly encouraged to monitor the Web Accessibility Initiative 

(W3C) website for updates to the WCAG, to allow them to comply with new 

updates as soon as possible after they are released. 

To meet the expectations of the Disability Discrimination Act (DDA), CSPs are 

strongly encouraged to make sure websites and applications are updated 

to be compliant with the latest version of WCAG within 12 months of any 

updates. 

CSPs should also have regard to guidance on meeting the DDA published 

on the Human Rights Commission’s website. [drafting TBC pending these 

updates, which CA understands are expected in 2024.]  

We would welcome the ACMA's reassurance that any enforcement action would 

allow reasonable implementation periods in line with the approach that we 

understand is taken under the DDA (and across government through the DTA – see 

comments in the feedback tables). 

 

 

 

  

 

3 ACMA, Guide to developing and varying telecommunications codes for registration, Sept 2015, 

p.9 
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Proposal – update the TCP Code to require accessibility policies/governance 

Chapter 3 – Organisational Culture and Governance: Accessibility policy and 

governance requirements [new] 

1. CSPs must have policies and supporting materials on the following, 

managed and overseen by a senior executive:  

a. Accessibility, including digital accessibility;  

Proposal – introduce the concept of inclusive design.  

Accessibility issues should not be considered only as an afterthought. To support 

the idea that it be considered in policies, supporting material and organisational 

culture, it is proposed that the concept of inclusive design be introduced in 

guidance. 

Chapter 3 - Organisational Culture and Governance [new] 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

Proposal – CA to draft a guideline on accessibility.  

This would provide more detail on expectations, including in relation to inclusive 

design, and links to relevant references.   

This would likely be something that we would need to tackle after Code registration, 

which would allow it to appropriately reference expected new guidance on the 

DDA.    

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 

Guidance – best practice: inclusive design 

Inclusive design does not suggest that it is always possible (or 

appropriate) to design one product to address the needs of the 

entire population. Instead, inclusive design guides an appropriate 

design response to diversity in the population through: 

• developing a family of products and derivatives to provide 

the best possible coverage of the population. 

• ensuring that each individual product has clear and distinct 

target users. 

• reducing the level of ability required to use each product, in 

order to improve the user experience for a broad range of 

customers, in a variety of situations. 

Specialist solutions may still be required to satisfy the needs of 

those with particular vulnerabilities or needs. 

 

Reference and for more information: University of Cambridge 

Inclusive Design Toolkit. 
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Agreed Position paper: Credit/Debt management (including restriction, 

suspension, and disconnection)  

A. Issue 

This paper considers feedback and proposed changes in relation to clause 6.5 

(usage notifications); clause 6.6 (reminder notices) and clause 6.7 (Notice to 

restrict, suspend or disconnect a service for credit and/or debt management 

reasons).  

The paper does not consider feedback/submissions related to credit assessments 

and the treatment of customers in financial hardship.  

Identified consumer concerns 

Notification. 

• There may not be sufficient notice to customers in relation to debt 

management process which includes suspension, restriction and 

disconnection and referral to debt collection agencies.1    

• Auto-top up charges can occur before a customer gets a notification that 

their 85% usage threshold has been reached. This can cause financial 

difficulty and earlier notification would be desirable.2  

• Disconnections without notice are permitted in certain circumstances 

under cl. 6.7.1 – is the potential inconvenience to the consumer justified?3   

Disconnection.  

• Customers identified as being in domestic and family violence (DFV) 

situations or impacted by natural disasters should be protected from 

disconnection. (This is in addition to any requirements covered by the 

Complaints Handling Standard, or Financial Hardship Standard.)4 

• Customers who have been disconnected incorrectly should be 

reconnected.   

Confusion. Customers do not understand the difference between 

• debt management processes for restriction/suspension/ disconnection 

which apply to post-paid services (where there is a debt), and  

• processes relating to non-payment (for example, where an automatic 

payment is missed) for upfront payment plans (pre-paid and 

periodic/subscription payments, which exist so that the consumer does not 

incur debt).  

 

 

 
1 ACMA 2023, Financial hardship in the telco sector Keeping the customer connected, p.39,  

referenced in ACCAN 2023, ACCAN Response to Telecommunication Consumer Protections Code 

Review 2024, p. 6.  
2 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.11. 
3 Ibid, p.16.  
4 Consumer Action Law Centre 2018, Telecommunications Consumer Protections Code Submission, 

p. 9, referenced in ACCAN 2023, ACCAN Response to Telecommunication Consumer Protections 

Code Review 2024. 
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Post-Paid Service for a broadband plan with an included 

Data allowance where:  

(a) there is no Hard Cap, Shaping (in relation to Data 

allowance) and/or equivalent measure that applies to 

the plan;  

(b) the usage type in question under the plan is not 

unlimited; and  

(c) in relation to Included Value Plans, where such plans 

were launched by the Supplier after 1 March 2012. 

TCP Code 6.5.2 Timing of notifications: The electronic notifications in clause 

6.5.1 must be provided no later than 48 hours after the 

Customer has reached the following point each month: 

(a) 50% of the expenditure and/or the Data allowance 

which forms part of the included value in their plan (and 

if only one notification is sent by the Supplier, then 

whichever threshold occurs first); 

(b) 85% of the expenditure and/or the Data allowance 

which forms part of the included value in their plan (and 

if only one notification is sent by the Supplier, then 

whichever threshold occurs first); and 

(c) 100% of the expenditure and/or the Data allowance 

which forms part of the included value in their plan (and 

if only one notification is sent by the Supplier, then 

whichever threshold occurs first). 

TCP Code 6.6.1 Reminder notices  

A Supplier must, where issuing reminder notices by email or 

letter, advise the Customer, or former Customer, of the 

Supplier’s Financial Hardship policy, how to obtain more 

details on it, and contact details as described in clause 7.1.2.  

TCP Code 6.6.2 If the Supplier issues the reminder notice by a method other 

than email or letter, they must include a link to, or reference, 

the Financial Hardship policy and contact details as 

appropriate for the communication method. 

TCP Code 6.7 Notice to Restrict, Suspend or Disconnect a service for Credit 

and/or debt Management Reasons 

Suppliers must ensure Customers are given adequate notice 

regarding a decision by the Supplier to Restrict, Suspend or 

Disconnect their Telecommunications Service for Credit 

and/or debt Management reasons. 

TCP Code 6.7.1 Prior notice of Restriction, Suspension or Disconnection action: 

A Supplier must give the Customer at least 5 Working Days’ 

notice prior to the Restriction, Suspension or Disconnection of 

the Telecommunications Service for credit and/or debt 

management reasons, unless clause a) applies:  
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a) A Supplier may only Restrict, Suspend, or Disconnect a 

Telecommunications Service for Credit and/or debit 

Management reasons without first informing the 

Customer if:  

(i)  the Supplier assesses that the Customer or the 

account status presents an unacceptably high 

credit risk to the Supplier;  

(ii) the Supplier reasonably suspects Fraud or 

attempted Fraud; or  

(iii) the Customer has nominated to the Supplier a 

Restriction Point and the Customer has 

reached that Restriction Point. 

TCP Code 6.7.2 Precautions to be taken: When notifying a Customer about a 

Supplier’s Restriction, Suspension or Disconnection of the 

Customer’s Telecommunications Service, a Supplier must: 

(a) make reasonable attempts to ascertain whether the 

Customer has understood any oral advice given;  

(b) ensure that attempts to inform are directed to the 

Customer; and  

(c) ensure that the primary method of notification used is a 

format reasonably acceptable to the Customer based 

on their usage history. 

TCP Code 6.7.3 Content of Restriction, Suspension, or Disconnection notice: 

Notices under clause 6.7.1 must include:  

(a) an indication of the earliest date the Restriction, 

Suspension or Disconnection could occur; and  

(b) the date of issue of correspondence if the Customer is 

informed in writing. 

TCP Code 6.7.4 Content of Restriction or Suspension notice: If notifying a 

Customer about a Supplier’s Restriction or Suspension of the 

Customer’s Telecommunications Service by email or letter, 

inform the Customer of the following, in addition to the 

information under clause 6.7.3:  

(a) about any on-going or additional Charges that will still 

apply whilst the Telecommunications Service is Restricted 

or Suspended;  

(b) about the Supplier’s Financial Hardship policy in case the 

Customer needs such assistance;  

(c) and about any impacts the Restriction or Suspension may 

have on other services the Customer has with the 

Supplier. 

If notifying a Customer by a method other than email or 

letter, include a link to the information detailed in clauses 

a) to c) above. 
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TCP Code 6.7.5 Content of Disconnection notice: If notifying a Customer 

about a Supplier’s Disconnection of the Customer’s 

Telecommunications Service, send a separate Disconnection 

notice, not just a Bill, to the Customer and any relevant 

Guarantor prior to Disconnecting the Telecommunications 

Service. The notice of Disconnection, if issued by email or 

letter, must inform the Customer and Guarantor of the 

following, in addition to the information under 6.7.3:  

(a) that, after Disconnection has occurred, the Customer’s 

Telecommunications Service plan and/or 

Telecommunications Product (and/or, where applicable, 

telephone number), may no longer be available;  

(b) about any impacts the Disconnection may have on 

other services the Customer has with the Supplier;  

(c) about the consequences of non-payment, including that 

the Customer’s default leading to the Disconnection 

may be disclosed to a Credit Reporting Body and/or 

collection agency and/or debt buyer and may be 

added to the Customer’s credit file with a Credit 

Reporting Body;  

(d) about the Supplier’s Financial Hardship policy in case the 

Customer needs such assistance; that the debt may be 

passed to a collection agency and/or debt buyer; and  

(e) that legal action may be taken to recover the unpaid 

debt.  

The notice of Disconnection, if issued by a method other 

than email or letter, must include a link to the information 

detailed in paragraphs a) to f) above. 

TCP Code 6.10 Debt collection  

6.10.1 Collection activities: While ever it is in force, a 

Supplier must adopt best practice as set out in the ACCC 

and ASIC guideline “Debt collection guideline: for 

collectors and creditors” issued in April 2021 when 

collecting amounts due. 

6.10.2 Internal dispute resolution: A Supplier must require 

that all of the Supplier’s debt collection activities have an 

internal dispute resolution process 

6.10.3 Debt buyers: A Supplier must only sell a debt to a 

debt buyer if that debt buyer is a member of the Australian 

Financial Complaints Authority external dispute resolution 

scheme.  

6.10.4 Notification of sale of debt: A Supplier must notify the 

Customer or former Customer in writing within 25 Working 

Days that the debt has been sold, or arrange for the 

purchaser of the debt to do so. 
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Submissions - ACCAN / TIO / ACMA /  

Usage notifications (when reaching certain thresholds of usage) should be 

provided within an hour of the threshold being reached. Top-ups could be opt-in 

with clear notification of how to enable/disable this feature. 

TIO contact details should be included on reminder, restriction, suspension and 

disconnection notices 

There should be consistent obligations / processes in relation to a missed 

automatic payment 

Notification practices: 

• Consumers want to be notified prior to debt being referred to external debt 

collection agency as some were intimidated by the process and wanted 

more notice debt collection was going to occur. 

• Some consumers want notification via a phone call instead of an sms. 

(Although there seem to be differing views on preferred communication 

methods).  

• Minimum requirements, such as: 

o Send a disconnection warning notice, followed by a separate 

disconnection notice, before disconnecting 

o Make genuine attempts to contact the consumer to discuss payment 

assistance options in addition to sending the notices (likely to be 

covered by the FH Standard)  

o The exception in clause 6.7.1(a) that allows a CSP to disconnect a 

service without notice should be removed and there should be 

consistency in suspension/disconnection obligations. 

Drafting Committee (DC) note: Some concerns raised in relation to debt 

management processes could be better addressed by considering selling 

practices, credit assessments, payments and processes relating to financial 

hardship (which will now be covered under the proposed FH Standard).  

Industry submissions 

Courtesy notices could be issued in addition to the required reminder notices 

under 6.6 / 6.7.  

Potential duplication with economy wide ACCC debt collection guidelines  

Consider in relation to responsible selling whether there needs to be more 

explanation about device payment plans. 

Is the definition of restriction clear? 

Cl. 6.5.1 - Include reference to Telco Service provider – mobile roaming 

determination. 

Cl. 6.7.2(c) - clarify what is meant by ‘on their usage history’ 

Clause 7.1.2(a) repeats clause 6.6 – that FH contact details must be provided to 

customers. 
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C. Draft revised proposed code provisions.  

Summary - New obligations to:  

• keep customers connected/not disconnect customers that the CSP has 

identified as being affected by DFV* or impacted by a natural disaster 

(leveraging approach in the future FH Standard)  

*in line with DFV policies – i.e. where this is safe, requested by/agreed 

with the affected person, who may be the end-user. 

• reconnect customers if the customer indicates they would like this, if the 

customer is disconnected in error, or is not provided with required 

disconnection notice.  

• provide additional information for suspension notices to include notice to 

the customer that consequences for ultimately failing to pay the debt 

could result in the debt being referred to a debt collection agency (if 

relevant), and to highlight seriousness of situation.  

• provide additional information in disconnection notices to highlight 

seriousness of situation.   

• provide clear information for all plan types about the consequences of 

missed automatic payments. (Addressed in payments and essential 

information papers, noted here as they are relevant to disconnections). 

 

Summary - Amendments/clarifications: 

• Amend clause to clarify that the obligations in suspension and 

disconnection notices to include notice about debt referral consequences 

are only required if relevant, considering the CSP’s practices. 

• Other amendments/clarifications set out in the table below to address 

industry submissions.  

Proposal - New obligations to keep customers connected/not disconnect customers 

that the CSP has identified as being affected by Domestic or Family Violence or 

impacted by a natural disaster (adopting approach in the future FH Standard) 

Recognising the particular importance of keeping customers identified as 

experiencing DFV or impacted by a natural disaster connected to their 

telecommunications services, the DC proposes to include a new obligation on 

CSPs to appropriately protect these customers from disconnection.  

The approach will be consistent with the future FH Standard.   

See also DFV position paper.  

Chapter 9 - Credit management, debt management and disconnection: 

Protecting DFV-affected consumers from disconnection [new] 

1. Once a CSP becomes aware a consumer is affected by DFV, it must 

protect the affected person’s service(s) from disconnection.  

Guidance – protecting a DFV-affected person’s service from disconnection 

The loss of service is a major disruption for anyone, but for a DFV-affected 

person the consequences can be particularly significant and far-reaching. 
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‘Protecting’ from disconnection does not mean that a person’s service 

cannot be disconnected, or that it will be maintained in perpetuity, 

regardless of circumstance. Rather, it means that there are additional 

protections in place to shield a DFV-affected customer from unwanted 

disconnection or interruption of service while their matter is being actively 

managed by the CSP.  

Responses to DFV must be consumer-led; the DFV-affected person knows 

best how to keep themselves safe. While most DFV-affected consumers are 

likely to prioritise maintaining connection, there may be occasions where 

they choose to disconnect a service. There may also be times when it is 

otherwise necessary to disconnect their service to prevent or reduce 

possible harm, where there is evidence of fraud or other legitimate reason 

for disconnection.  

In addition to general protections from disconnection under financial 

hardship obligations, the ability to manage a number - including initiating 

transfers, ports or disconnections - rests with a customer as the rights of use 

holder (C566 Number Management – Use of Numbers by Customers Industry 

Code). This means a DFV-affected end user cannot manage a number, 

even if they have used it for years and it is their known contact number with 

friends, family and support services. CSPs should have processes in place to 

ensure the service of a DFV-affected end user is not disconnected, 

interrupted, or ported while the CSP is managing a rights of use dispute. 

For further guidance see G660 Assisting Consumers Affected by Domestic 

and Family Violence Industry Guideline. 

 

Chapter 9 - Credit management, debt management and disconnection: 

Protecting consumers affected by a natural disaster from disconnection [new] 

[pending drafting] 

Proposal - New obligation to reconnect customers disconnected in error or without 

required notice 

New obligation will require the CSP to: 

• reconnect a telecommunications service which was disconnected in error; 

• reconnect a telecommunications service disconnected without the 

required notification (unless the customer advises that they do not wish the 

CSP to do so). 

This recognises the importance of continued connection to telecommunication 

services and provides a positive obligation for the CSP to remedy errors by 

restoring the service.  

Drafting will need to consider how to take into account varying circumstances in 

which it may no longer be feasible to reconnect the service, nor what the 

customer wants.  
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Chapter 9 - Credit management, debt management and disconnection: 

Disconnected in error [new] 

1. Where a customer’s telecommunication service has been disconnected in 

error, the CSP must reconnect the service. 

2. Where a telecommunications service has been disconnected without the 

required notification [refer to the notices required], the CSP must 

reconnect the service, unless the customer advises that they do not wish 

the CSP to do so. 

3. CSPs must keep accurate records of the customer’s indication. 

Proposal - New obligation to require suspension notice to include, if relevant, 

reference to potential referral of debt and for suspension notice and disconnection 

notice, highlight seriousness of situation.  

The DC will include an additional information requirement that, if relevant, 

suspension notices must include notice to the customer that failing to pay the 

debt could result in the debt being referred to a debt collection agency. Note: 

• ‘If relevant’ ensures that customers are not sent information about action 

that the CSP will not take (for more details, see submission table).  

• This requirement currently exists for disconnection notices only. This sits 

alongside the existing requirement to outline/refer to the CSP’s financial 

hardship policy.  

The DC will also include an additional requirement for the suspension notice and 

separate disconnection notice to include words that draw the attention of the 

customer to the notice and highlight the seriousness of the situation. 

The DC notes concerns that communications can be threatening and the debt 

collection process intimidating. However, on balance, it considers there is benefit 

of a notice at suspension stage, before progressing to disconnection notice, to 

highlight potential consequences of customer inaction. This would provide an 

opportunity to encourage the customer to have a conversation with their CSP 

about their circumstances and needs, which may lead to the customer accessing 

the CSP’s financial hardship policy.  

[Drafting note: Separate clauses for each of the restriction, suspension or 

disconnection notices will be drafted to clarify what is required for each notice.] 

Chapter 9 - Credit management, debt management and disconnection: 

Suspension notices [update 6.7.3, 6.7.4] 

Clauses: 

A Suspension notice [where required] must include: 

1 (a)…[retain current content requirements in 6.7.3, 6.7.4 a, b, c] 

Amendments in red 

Add: [notices must include, where applicable:] 

(d) that the debt may be passed to a collection agency and/or debt buyer; 

and 

(e) that legal action may be taken to recover the unpaid debt’ 

(f) Prominently display the words “important notice – please read” or similar. 
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Chapter 9 - Credit management, debt management and disconnection: 

Disconnection notices [update 6.7.3, 6.7.4] 

A Disconnection notice [where required] must include: 

1 (a)…[retain current content requirements in 6.7.5 a, b, and d] 

(c )about the consequences of non-payment, including that the Customer’s 

default leading to the Disconnection may be disclosed to a Credit Reporting 

Body and/or collection agency and/or debt buyer and may be added to the 

Customer’s credit file with a Credit Reporting Body; 

(e) that the debt may be passed to a collection agency and/or debt buyer; 

and 

(f) that legal action may be taken to recover the unpaid debt’ 

Add: 

(g) Prominently display the words “important notice – please read” or similar.  

Guidance  

Disconnection notices are intended to be a clear statement of the CSP’s 

next steps and customer consequences of non-payment of debt. A 

customer typically incurs debt when they purchase a telecommunication 

service for which they pay after they have used the service, or where the 

customer has agreed to purchase a device or other equipment from the 

CSP on a contracted payment plan over time.   

These restriction, suspension and disconnection notice requirements do not 

apply to any services for which the customer has paid in advance of using 

the service. This includes telecommunications services which are ‘pre-paid’, 

‘upfront’ and ‘subscription type’ plans. See separate ‘Reminder Notice’ 

requirements which set out what communications need to be sent to 

customers who have pre-paid and upfront plans.   

‘Where required’: CSPs should include all likely or potential consequences of 

non-payment of debt and convey the seriousness of the communication 

without seeking to alarm or intimidate customers. Clauses under ‘where 

required’ must be included only if the indicated action is a debt 

management step that the CSP may actually apply. (This accommodates 

the variation in CSPs’ debt management commercial practices. For 

example, where it is not the CSP’s policy to take legal action to recover 

unpaid debt, there is not a requirement to include a notification about legal 

action in the CSP’s disconnection notices. 

 

Notes on this proposal: 

• Communications should be via the CSP’s usual business practices and 

customers’ preferred method/s of communication. The DC does not 

propose to mandate notification requirements via specific methods of 

communication (such as a phone call). It can be difficult to contact 

customers by phone, as customers are wary of answering / returning calls 

given the increase in scam calls.   
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Other DC considerations:   

• Spend management tools - whether it is possible for CSPs to send usage 

notifications more promptly than the ‘no later than 48 hours’ currently 

required. However, it is not technically feasible to ensure that usage 

notifications are sent within the hour, as proposed in some submissions. It 

also is not feasible to decrease this time in all cases to less than 48 hours. 

This is because, while many usage notifications will be sent within a day or 

less, some usage notifications are not able to be sent until later due to time 

lags in CSPs receiving some data (such as potential delays receiving data 

from other network operators when a customer is roaming). 

• Restrict, suspend and disconnect services without notice - Clause 6.7.1(a) 

allows CSPs to restrict, suspend and disconnect services without notice in 

certain circumstances. These circumstances are clearly defined and are 

intended to protect the consumer and other telecommunications users – 

(e.g. where the CSP reasonably suspects fraud, or where the service is 

suddenly being used in a way that is running up excessively high charges 

and immediate action is required to prevent the customer incurring a large 

debt).   

The DC considers that the exceptions are necessary and appropriate, as the 

benefits provided by protecting telecommunications users outweigh concerns the 

clause could be used as a ‘loophole’ to restrict, suspend or disconnect customers 

without notice. The DC also notes that it is not in the interests of CSPs to restrict, 

suspend or disconnect customers without notice without good reason, as this 

would be a poor consumer experience.  

The DC has considered whether there is benefit to requiring that there be some 

form of communication to the customer that their service will be restricted, 

suspended or disconnected in the limited circumstances set out in clause 6.7.1(a). 

However, the DC considers that this is likely not feasible nor beneficial given the 

aims of the section to prevent consumer harm.    

• Suggested amendments to restriction, suspension and disconnection 

notices - The DC reviewed notice requirements to consider how to best 

convey the importance of the consumer contacting their CSP to discuss 

their needs and circumstances, and the relevant consequences if they do 

nothing. To achieve this, notices need to be focussed on key information 

only. 

In response to calls in submissions and recent TIO feedback to include TIO contact 

information on restriction, suspension and disconnection notices, the DC notes 

that: 

• There are existing obligations to include in these notices information on/link 

to a CSP’s Financial Hardship Policy which will be retained. The Financial 

Hardship Policy must include the TIO’s details, alongside information of 

several other resources for consumer support.  

• There are also existing obligations to advise the consumer of their rights to 

contact the TIO where there is a complaint/dispute.  
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• The customer should contact their CSP in the first instance prior to 

contacting the TIO (consistent with the TIO’s advice about dispute 

resolution). A missed payment is not necessarily due to a dispute. 

• Where more information is required to be included in these notices it risks 

overloading consumers with information. This could cause the customer to 

miss important information relating to their service, debt and other required 

content of various notices (including reference to financial hardship 

policies – which already include the TIO’s details).  

The DC remains of the view that, on balance, it is better to focus only on the key 

messages and not specifically include the TIO’s details in the body of the 

restriction, suspension or disconnection notices.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to 

be considered as a whole. 
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Agreed position paper: credit assessments 

A. Issue 

Identified consumer problem 

Credit assessment processes do not adequately address the risk of financial harm. 

There are three critical residential consumer harms to address: financial 

overcommitment, financial hardship, and debt/default listing. 

Credit assessment processes do not address the risk of financial harm associated 

with the current telecommunications products, including the move to ‘upfront’ or 

‘subscription’ services.  

Residential consumers may be assessed on their capacity to make payment for a 

single telecommunications product; however, increasingly, it is the totality of their 

account that is the source of financial harm, specifically harm from ancillary 

telecommunications goods payment requirements (e.g. mobile devices sold on a 

payment plan in connection with the service).  

Desired outcome from TCP Code revision 

A balance between managing the risk of financial harm for the residential 

consumer and supporting connectivity and access to telecommunications 

services.  

A balance between managing the risk of financial harm for the residential 

consumer and the collection, use and disclosure of personal information in a fair 

and reasonable way in the circumstances of providing a telecommunications 

product.  

Considerations for code obligation drafting 

Updates must not create unnecessary barriers or overly prescriptive or complex 

credit assessment processes that prevent consumers from accessing 

telecommunications products.  

There is no single solution to address the risk of financial harm to residential 

consumers when accessing a telecommunications product.  

Awareness of the role of CSPs in the credit reporting framework, including lack of 

access to comprehensive credit reporting and the need to avoid unnecessary 

credit reports, which negatively impact a consumer's credit file.  

Privacy considerations 

Ensure the collection, use and disclosure of personal information is fair and 

reasonable in the circumstances of the credit assessment process. This should be 

determined with assistance from OAIC guidance, consideration of the risk of 

financial harm, and the sensitivity of the data collected.  
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employment circumstances (e.g. whether they are part-

time, full-time, or permanently employed); and  

(ii) External credit check: obtain an external credit check from

a credit reporting body.

TCP Code cl 6.1.2 Outcome of Credit Assessment: Following the Credit Assessment, 

if a Supplier concludes that a Consumer would be unable to 

satisfy their financial obligations under the Customer Contract, or 

would only be able to meet those financial obligations by 

incurring substantial hardship, the Supplier must: 

a) advise the Consumer of that outcome; and

b) provide the Consumer with information about alternative

products or services that may meet their needs, such as

lower-cost contracts or Pre-Paid Services.

Privacy (Credit 

Reporting) Code 2014 

clause 9, Privacy Act 

Part IIIA Provisions, s6Q 

Preconditions to the disclosure of default information include – 

the consumer credit payment must be overdue by at least 60 

days, the overdue amount must not be less than $150 (or if a 

higher amount is prescribed by the Regulations, that amount) 

and the CP must have met the notice obligations specified in 

Part IIIA, the Regulations and this CR code. 

Submissions 

ACCAN – CSPs must be required to assess the suitability of a post-paid service 

against a consumer's capacity to pay. This should, at minimum, include: 

• Proof of customer’s income

• Proof of customer’s housing costs (rent receipt, copy of lease, mortgage

repayments)

TIO – The Code should include more comprehensive requirements for Credit 

Assessments to assess a consumer’s capacity to pay and protect them from 

financial over-commitment. At a minimum, an effective credit check should 

include:  

• consumers’ income,

• the cost of their existing telco services,

• their living expenses, and

• other financial liabilities.

A more comprehensive Credit Assessment obligation would require CSPs to 

collect more personal information. Any extra collection of personal information 

comes with a level of privacy risk for consumers [as this information should be 

retained as part of the process]. The Code should therefore prescribe a time 

frame after which CSPs must destroy credit assessment information. Despite the 

privacy risk, on balance, the TIO considers that a more comprehensive Credit 

Assessment obligation would be in the best interests of consumers and CSPs.  

ACMA – Responsible selling obligations should be framed around the need for 

sales practices to deliver fair, transparent and responsible outcomes for the 

consumer. In the UK, ‘unfairness’ is defined as causing a significant imbalance in 

the parties' rights and detriment to the consumer. The consideration for unfairness 
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considers all circumstances existing when the terms of sale were agreed to, which 

includes a person's vulnerability. 

Other research 

The Drafting Committee (DC) also reviewed additional research relevant to credit 

assessments, consumer risk and personal information:  

• TIO - Thematic review: Our financial hardship complaints 2021 – 2023: Most 

hardship complaints involve mobile services. […] In recent years, CSPs have 

moved away from charging fees. In these circumstances, many CSPs now 

only charge the consumer for the remaining value of any equipment that was 

tied to their plan. […] However, the high cost of many mobile handsets and 

accessories means mobile device payout fees remain a significant concern 

for consumers experiencing hardship.  

• National Energy Retail Rules: Rule 39, Consideration of credit history.  

• NIAA - First Nations Digital Inclusion Plan (2023-26) and First Nations Digital 

Inclusion Advisory Group – Initial Report 2023: There is a need to address the 

structural issues affecting affordability, including barriers to uptake of postpaid 

services. 

• OAIC - Australian Community Attitudes to Privacy Survey 2023 (OAIC report): 

Australians generally consider it fair and reasonable to share some personal 

information with a CSP (65% rate CSPs as ‘very’, ‘somewhat trustworthy’, or 

‘neither trustworthy or untrustworthy’) (see Fig. 30). Name, email address, 

phone number, date of birth and address are considered acceptable or 

appropriate to collect (see Fig. 34). However, Australians are reluctant to 

share more granular data to access a telecommunications service - only 3% 

of Australians consider it appropriate to share financial information with their 

CSP while 7% consider it appropriate to share household composition 

information. 

• OAIC report: A quarter (26%) of Australians believe the most important way 

an organisation can protect their personal information is by only collecting 

the information necessary to provide the product or service. 

• OAIC report: 3/4 of Australians believe data breaches are among their most 

significant privacy risks.  

The Privacy Act and comprehensive credit reporting 

CSPs who sell postpaid products have credit reporting obligations under the 

Privacy Act 1988, specifically Part IIIA. Part IIIA is supported by the Privacy 

Regulation 2013 and the Privacy (Credit Reporting) Code 2014 (CR Code). 

 

The Privacy Act aims to support an effective credit reporting system while 

protecting individuals' privacy. Credit reporting laws balance the need for credit 

providers to access enough information for informed credit decisions with 

individuals' concerns about their personal data. This balance respects privacy 
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while allowing credit providers to make well-informed decisions about extending 

credit. 

 

Comprehensive credit reporting (CCR) informs credit providers when assessing 

credit applications by allowing certain information to be shared about a 

consumer’s credit history – both ‘positive’ and ‘negative’ information:  

• negative data includes late or overdue payments, the number of credit 

enquiries, and defaults.  

• positive data includes repayment history, types of credit accounts, and 

current limits on credit products.  

This has helped give creditors a more accurate view of a consumer's 

creditworthiness.  

 

Access to positive data CCR is limited – see Privacy Act 1988, Part IIIA, Division 2, 

Subdivision D, s20E(4,4A) to a credit provider who is a licensee (i.e. the holder of 

an Australian Credit Licence under the National Consumer Credit Protection Act 

2009) or is prescribed by the regulations or a mortgage insurer. 

 

This limitation means CSPs receive only ‘negative’ credit reports. This is of 

particular importance when assessing the creditworthiness of existing customers. 

Once a customer has a service with a CSP, the CSP can consider ‘positive’ factors 

about the customer it can access – including payment history and affordability 

indicators. However, unless the customer has a new ‘negative’ indicator on their 

credit report, running an external credit check will not illicit any new information 

the CSP cannot determine through their own internal checks. The only impact will 

be a new (unnecessary) credit enquiry on the customer's credit file, which has a 

negative impact on their credit file.  

 

C. Draft revised proposed code provisions 

Proposal - refresh credit assessment clauses 

A refreshed credit assessment requirement, designed to address the risk of 

financial harm through financial overcommitment, credit management and 

defaults.  

Additionally, there will be a collection of updates to the Code to address the 

underlying causes of harm connected with responsible selling:  

• Selling practice review and responsible selling (see ‘Positions Paper – selling 

practices’). 

• Support vulnerable consumers (see ‘Positions Paper – vulnerable 

consumers’).  

• Privacy obligations.  
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• Financial hardship protections will be dealt with under the draft 

Telecommunications (Financial Hardship) Industry Standard 2024. 

 

Proposal - credit management, debt risk 

A new obligation will consider the risk of financial harm to residential consumers - 

a risk of a debt or default listing where the potential debt may be $150 or more, in 

line with the Privacy (Credit Reporting) Code 2014.  

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Assess 

capacity to pay and manage debt, new postpaid customers [update cl 6.1] 

1. Before entering a contract with a new residential consumer or an existing 

residential prepaid customer, a CSP must complete a credit assessment 

where a contract: 

a. may result in a debt owed by the consumer equal to or greater than 

$150; and  

b. the debt will be pursued by the CSP.  

2. A credit assessment must include:  

a. consideration of the consumer's financial circumstances, including: 

i. employment status (e.g. part-time, full-time, casual, 

unemployed, self-employed, retired); and 

ii. employment type (e.g. professional, student, hospitality, 

retail, construction); and 

iii. affordability indicators (e.g. income, age, time at current 

address, residential status, data held within credit file, 

financial hardship indicators, general expenses, 

telecommunication expenses ); and 

b. an external credit check from a credit reporting body.  

 

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Assess 

capacity to pay and manage debt, existing postpaid customers [update cl 

6.1] 

3. Before entering a new contract with an existing residential customer, a CSP 

must complete a credit assessment where a contract: 

a. may result in a debt owed by the consumer equal to or greater than 

$150; and  

b. the debt will be pursued by the CSP.  

1. A credit assessment must include:  

a. consideration of the consumer's financial circumstances, including: 

i. employment status (e.g. part-time, full-time, casual, 

unemployed, self-employed, retired); or 

ii. employment type (e.g. professional, student, hospitality, 

retail, construction); or 

iii. affordability indicators (e.g. income, age, time at current 

address, residential status, data held within credit file, 
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financial hardship indicators, general expenses, 

telecommunication expenses); or 

b. a review of the customer’s payment history with the CSP; or 

c. where the customer is seeking to increase their current credit limit 

with their CSP, a new external credit check from a credit reporting 

body. A CSP must gain the consumers consent to request a new 

check. 

Guidance: Calculating Potential Debt  

Contracts may result in a debt owed by the consumer equal to or greater 

than $150 includes contracts where:  

• the minimum quantifiable price is equal to or greater than $150; or 

• the use of the telecommunications product may result in charges that 

the customer must pay for after usage; or 

• charges for the telecommunications product will continue to be billed 

while the service is active. 

The amount of $150 is based on the risk a consumer may have a default 

listed against their name, in line with the Privacy (Credit Reporting) Code 

2014.] 

 

Guidance: Pursuing Debt 

Debt pursued by the CSP includes action specific to recover a debt 

including internal collections activities, reporting to a credit agency, on-

selling or referring the debt or the issue of debt collection communications. 

Debt collection communications do not include communications to 

customers about the potential suspension or restriction of their service.   

If a CSP has a policy to waive debt rather than pursue debt, it does not 

affect its obligations to sell responsibly [link to relevant clause]. 

 

Guidance: evidence of financial circumstances 

CSPs should not require evidence from the consumer about their financial 

circumstances unless the CSP can demonstrate a risk proportionate to the 

risk of collecting personal information.  

Evidence may be required where the consumer has a poor credit history, 

previously declined credit assessments or where a consumer is seeking to 

overturn a declined credit assessment.  

Where evidence is provided, sighting the supporting material is sufficient, 

with no requirement to retain the information beyond what a CSP 

determines is necessary for their own record keeping.] 
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Proposal - outcome of failed credit assessment 

Where a residential consumer fails a credit assessment, the current cl 6.1.2 would 

result in the residential consumer being directed to a more appropriate 

telecommunications product that better suits their financial circumstances.  

No major updates to the function of this clause are recommended beyond 

adding clarity that the intent of (b) is for the CSP to direct the consumer to an 

appropriate alternative based on the outcome of their credit assessment. The 

clause will also be updated in line with the simple English updates.  

 

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: 

Declined credit assessment, [update cl 6.1.2] 

1. Following a credit assessment, if a CSP concludes that a consumer does 

not qualify for the requested telecommunications product, the CSP must: 

a. advise the consumer that their credit assessment was declined; and  

b. provide the consumer with information about alternate 

telecommunications products that the CSP has determined meet 

their requirements in accordance with the outcome of the credit 

assessment. 

Guidance 

Add guidance on ‘alternative telecommunications products’, including 

prepaid services or low-cost options. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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Agreed Position paper: Customer Service 

A. Issue

Identified consumer problem 

• There are no benchmarks for acceptable customer service arrangements in

the Code. 1

• Protections need to be updated to ensure consistent and effective customer

service outcomes, regardless of the communication method that consumers

use to contact their CSP.

Considerations for code obligation drafting 

• There are limitations on how tailored each support mechanism needs to be.

• The type of support needs to have considerations for residential customers

and businesses.

• Support provisions for smaller providers may not be able to match that of

larger providers.

• The requirements should be flexible enough to allow for a reflection of

consumer demands and be appropriately ‘future-proof’.

• The requirements should not require contact methods be provided that are

never utilised, thereby increasing costs to consumers unnecessarily.

Note: 

• Complaints are managed separately through the Telecommunications

(Consumer Complaints Handling) Industry Standard 2018 (general contact

options are in scope).

• Accessibility issues are covered in a separate paper.

Desired outcome from TCP Code revision 

• All consumers are treated fairly and reasonably, so they are less likely to

experience vulnerability and harm when accessing and maintaining

telecommunications services.

• Consumers are able to easily and conveniently contact their CSP with

enquiries or problems.

• Consumer problems are dealt with efficiently (efficient case management).

• CSPs are able to compete on service provision and customers are able to

make informed choices about the type of service they wish to have available

to them.

1 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.12, referenced in 

ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024..  

052





 

 

ACCAN – Amend provision 4.7.1 to read as: 'suppliers must deal with simple 

enquiries within a maximum of two working days and more complex inquiries 

within five working days.’2 (This recommendation was supported in 

CALC/WEjustice's submission but also provided additional recommendations.)                                

ACCC – Consumers do not have the ability to effectively engage with 

telecommunications suppliers, and to understand the products or services they 

are acquiring, as well as the support available to them if they so require. 

Some issues regarding support channels overlap with the Vulnerable Consumers 

and Accessibility Papers. Where this is the case, these contributions are noted 

there and not replicated here.  

 

C. Draft revised proposed code provisions 

Note that example draft clauses may address the issues outlined in more than 

one proposal. 

Proposal – enhanced prominence and focus on meeting the needs of consumers 

through a new ‘supporting the consumer’ (or similar title) chapter.  

See sample drafting below.  

Covered across a number of other position papers, including vulnerable 

consumers. 

Proposal – available customer service channels and related information is clearly 

communicated 

The Code will include provisions to require that:  

• CSPs make available clear information about the available contact channels 

for consumer enquiries, assistance, and support to enable customers to make 

an informed decision about a service to purchase, including in relation to the 

support channels available to them. 

Chapter 7 – Customer Service: Contact channels [new clause] 

1. CSPs must make available: 

a. clear information on their website about the customer contact 

channels available; and 

b. the hours of operation for that contact method. 

Chapter 7 – Customer Service: Effective service [update current 4.7.1] 

1. CSPs must ensure that they deal with enquiries in a timely and effective 

manner.  

 

2 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.12, referenced in 

ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024.  
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2. CSPs must keep records of interactions between the CSP and customers

and:

a. make these records accessible to staff tasked with responding to

customer enquiries, to aid in resolving those enquiries;

b. where requested by a customer, provide to the customer or former

customer the records kept for as long as the CSP retains those records;

and

c. if the CSP charges a fee for providing the records kept, limit that fee to

no more than the reasonable cost of finding, accessing, arranging,

and providing the information.

Note: drafting would include appropriate exceptions to the requirements 

outlined at (a) and (b) e.g. to make it clear that these requirements would not 

apply where such action might jeopardise the safety of a victim of domestic and 

family violence.  

Proposal – clear customer service escalation pathways 

CSPs have at least one contact channel for the consumer that enables the 

consumer to communicate with a real person in real time, or near real time. This 

might include phone, or live chat (not bot). 

CSPs have clear escalation pathways to enable a consumer to speak to a real 

person. This might be a phone number or similar voice service. Or it might be an 

ability to request a call back (i.e. an outward-bound voice call from the CSP.) 

These options would be in addition to ensuring that accessibility requirements are 

appropriately met. See ‘Accessibility’ position paper.  

Chapter 7 – Customer Service: Contact channels [new clause] 

1. CSPs must provide at least one contact channel that enables customers

to communicate with a representative in real time, or near real time.

Guidance – to be drafted – per the proposal commentary 

Proposal – new requirement in relation to case management 

The Drafting Committee (DC) proposes to include a clause requiring that CSPs be 

able to demonstrate case management processes and procedures: have been 

designed to prioritise customer safety and security, and progress towards a 

workable and satisfactory outcome for the consumer, while also appropriately 

balancing the desire to:  

• avoid or minimise the need for a customer to constantly repeat details of their

situation or problem, and

• consider the compromise between repetition of the issue and wait time

(noting that warm transfers may cause delays).
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Best practice in case management will depend on the issues being addressed. 

For example, case management for customers affected by domestic and family 

violence may be different to that for a customer with an enquiry about 

coverage.    

Time restraints mean that no sample drafting included, but case management 

issues are addressed in the DFV Guideline. We will be reviewing the 

appropriateness of that wording and including something similar in this Code. 

Proposal – clearer requirement about the management of the ongoing relationship 

with a customer. 

The DC will include information and/or provisions around:  

• understanding that consumer needs can change;  

• making all reasonable efforts to be able to meet those needs; and  

• providing access to timely advice and support, including, where relevant, in 

relation to external referrals, should the CSP be unable to offer services to 

assist the customer’s specific needs.   

Chapter 6 – Responsible selling: Sales, credit assessments and contracts: 

Meeting consumer needs [update current 4.5.2] 

1. Where a consumer identifies a particular need to a CSP, the CSP must 

advise the consumer of offers it has that would appear to best match the 

identified need.  

2. A CSP must: 

a. ensure representatives are appropriately trained to assist the consumer 

identify their needs, and to advise consumers on offers that the CSP 

has available that best match those needs;  

b. provide information that can help consumers predict their typical 

telecommunications usage; and 

c. identify which of their available offers would likely be most suitable for 

a consumer with the identified usage pattern. 

 

Guidance – Identified needs 

Guidance to be drafted, but will be along the lines of: 

A consumer’s identified needs could include anything from needing large amounts 

of data, or data sharing amongst family members, wanting a plan that offers the 

best deal for calling a designated country regularly, or meeting certain budgetary 

needs. 

It also includes the needs of those with disabilities or in other potentially vulnerable 

situations. See also xxxxx (cross reference to be included to relevant chapters). 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 

056





 

 

of Numbers by 

Customers 

Number has been compromised in a way that affects the 

Customers mental or physical safety, such as in cases of 

domestic or family violence, Life Threatening, or 

Unwelcome Communications being received via that 

Number. 
 

4.6.3 A CSP must not charge a fee or apply any form of 

financial penalty in providing the new Number, under 

clause 4.6.2. 

C566: 2023 Number 

Management – Use 

of Numbers by 

Customers 

4.7.2 The CSP may remove a Number from Quarantine and 

Issue a Recalled Number to a Customer in a shorter period 

[than otherwise required by the Code] if the Customer is 

the previous ROU Holder or authenticated former End User. 
 

NOTE: Examples that may constitute a reasonable request 

for when a CSP may remove a Number from Quarantine 

and Reissue to a Customer can include when:  

• a CSP has recalled a Number for a breach of its terms 

and conditions and Issues the Number(s) to a previous End 

User of the Number(s), such as in a domestic or family 

violence situation. 

• (other e.g. not relevant to DFV) 

C566: 2023 Number 

Management – Use 

of Numbers by 

Customers 

4.7.3 A CSP Holding a Churned or Ported Number in 

Quarantine following Disconnection of the Listed Carriage 

Service must not Issue a Churned or Ported Number to a 

Customer, except where the CSP is Issuing the Number to:  

(a) the former Customer;  

(b) a member of the family of the former Customer;  

(c) a former authenticated End User of that Number; or  

(d) a person taking over the business that formerly used 

that Number. 
 

NOTE: For example, a Listed Carriage Service that uses a 

Churned or Ported number may be Disconnected in error, 

or the CSP may recall a Number for a breach of its terms 

and conditions, such as in a domestic or family violence 

situation. In these cases, the CSP may remove the Number 

from Quarantine and Issue the Number(s)as above. 

C525: 2023 Handling 

of Life Threatening 

and Unwelcome 

Communications 

Industry Code 

4.1.3 If a B-Party Suppliers Customer believes that the 

Unwelcome Communications are as a result of a Domestic 

and Family Violence situation, a B-Party Supplier must take 

this information into consideration when informing their 

action as per clause 4.4.18. 
 

4.1.3 If the details identified in clause 4.1.3 include sensitive 

information about the B-Party Customer or others as 

defined in the Privacy Act, the B-Party Supplier must obtain 

the B-Party Customer’s consent to disclose the details to 

the A-Party Supplier.  
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NOTE: Refer to G660 …for assistance in these 

considerations. 
 

4.4.13 If the B-Party Supplier advises the A-Party Supplier 

that the B-Party Customer’s complaint relates to a 

Domestic and Family Violence situation, refer to clause 

4.4.18. 
 

4.4.18 If the B-Party Supplier advises the A-Party Supplier 

that the Unwelcome Communications have not ceased 

following receipt by the A-Party Customer of a second 

warning letter, or in the case of a Domestic and Family 

Violence situation following the first warning letter, then the 

A-Party Supplier must Suspend, or if Suspension is not 

possible, Disconnect, the A-Party Customer’s Carriage 

Service. NOTES: 1. Not all Carriage Services have the ability 

to be Suspended - for some this will mean an immediate 

Disconnection of the Carriage Service. 2. The above clause 

includes where the Customer is the A-Party Supplier. 3. The 

B-Party Customer may also be advised they can contact 

the Police for further action. 4. Refer to Appendix I for a 

suggested letter for Suspending/Disconnecting a 

Customer’s service. 

C525: 2023 Handling 

of Life Threatening 

and Unwelcome 

Communications 

Industry Code 

Warning letter template for customers suspected of using a 

service to perpetrate DFV: p69, G3: Initial Warning 

Letter_Domestic and Family Violence. 

and 

P71, I: Suggested letter for suspension or disconnection of a 

service (where that service is used to perpetrate DFV) 

C525: 2023 Handling 

of Life Threatening 

and Unwelcome 

Communications 

Industry Code 

P72, J: Suggested letter to request 

restoration/reconnection of a suspended or disconnected 

service. (Template guide for DFV situations.) 

TCP Code definitions 

and financial 

hardship 

arrangements  

DFV recognised as a cause of financial hardship: Financial 

hardship means: …‘a Customer is unable to discharge the 

financial obligations…. due to…. being the victim of 

domestic or family violence.’ 

Specifically referenced in clause 7.6.1: flexible payment 

options: A Supplier must, where possible, provide flexible 

repayment options to meet the Customer’s individual 

circumstances, including options appropriate to the 

ongoing management of accounts and/or liabilities where 

being the victim of domestic or family violence contributed 

to an inability to pay the debt. 

3.4 Disadvantaged 

and vulnerable 

consumers 

Implicitly captured under obligation 3.4.2 (A Supplier must 

ensure that its Sales Representatives and staff who interact 

with Consumers are able to interact with disadvantaged or 

vulnerable Consumers appropriately), particularly when 
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read with the guidance note that refers CSPs to the DFV 

Guideline. 

9.1 Obtaining 

consent 

Authorisation: The Gaining Supplier must use reasonable 

endeavours to ensure that the person requesting the 

Transfer is the Rights Of Use Holder of the 

Telecommunications Service to be Transferred, is an 

Authorised Representative of that person, or is otherwise 

able to authorise the Transfer under a Communications 

Alliance Guideline. 
 

An example of a Communications Alliance Guideline 

relevant to clause 9.1.1 b) is the Communications Alliance 

Assisting Customers Experiencing Domestic and Family 

Violence Guideline G660:2018. 

Submissions 

TIO, ACCAN, ACMA – Protections for consumers experiencing DFV must be 

enforceable. This should cover staff training, process issues, protection from 

disconnection, and prohibiting telcos from requiring a customer to disclose 

information about the perpetrator as part of an enquiry. 

 

IIA – Any requirements must be appropriate for the business. Need to avoid 

duplication of obligations.  

Other relevant information 

Communications Alliance – CA has invested considerable time and effort in 

reviewing and revising its Guideline on DFV, with deep and thorough engagement 

with industry and stakeholder groups to understand where and why problems 

occurred in this complex, fraught area. The revision, G660:2023: Assisting Consumers 

Affected by Domestic and Family Violence, was released in May 2023. This is a live 

document, with updates incorporated in June 2023 to reference two updated 

Codes (registered June 2023) that included changes specifically designed to 

manage obligations that previously conflicted with efforts to address DFV issues 

(C525 Handling of Life Threatening and Unwelcome Communications Industry Code; 

and C556 Number Management – Use of Numbers by Customers Industry Code). As 

part of that review (and in the TCP Code Review Discussion Paper), CA flagged its 

intent to codify critical clauses from the new guideline through the TCP Code. 
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C. Draft revised proposed code provisions   

Proposal - DFV-support policy and governance requirements 

Introduce a requirement for policies and supporting materials to manage and 

respond to DFV.  

Introduce a requirement to have governance arrangements to monitor 

compliance, including oversight by a senior executive. 

Require that the CSP’s policy has regard to the best-practice guidelines 

developed by CA on this issue. 

Chapter 4 - Supporting the Consumer: DFV-support policy and governance 

requirements [new] 

1. CSPs must have policies and supporting materials on the following, 

managed and overseen by a senior executive:  

a. Domestic and Family Violence. CSPs must have regard to the 

Industry Guideline G660: Assisting Consumers Affected by Domestic 

and Family Violence, when developing their policies, which must: 

i. clearly set out how the CSP will identify, support, manage, 

review and monitor DFV issues; 

ii. emphasise safety (of the affected consumer and CSP staff);  

iii. be trauma-informed; (this will be clearly defined, per the DFV 

Guideline definition) 

iv. ensure that a CSP's responsibilities, communication channels, 

case management, support and escalation requirements 

(external and internal) are clear; 

v. align with and appropriately reference mandatory consumer 

obligations under other instruments (e.g. the FH Standard). 

Guidance: Developing a DFV Policy 

It is essential that CSPs have their own, company-specific DFV policies and 

supporting material to ensure a safe and comprehensive DFV response that 

fits their size, structure and way of operating. This must be supported by 

appropriate training. A flexible response is necessary; there is not a 'one-size-

fits-all' solution; the safe and appropriate response can vary depending on 

the consumer's circumstances.  

Note that it is never appropriate for a CSP to require that a consumer be 

required to involve their alleged perpetrator in any discussion. Such actions 

could put lives at risk. 
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Proposal - protection from disconnection 

Introduce a requirement to protect consumers affected by DFV from being 

disconnected. 

Chapter 9 - Credit management, debt management and disconnection: 

Protecting DFV-affected consumers from disconnection [new] 

1. Once a CSP becomes aware a consumer is affected by DFV, it must 

protect the affected person’s service(s) from disconnection.  

Guidance – protecting an affected person’s service from disconnection 

The loss of service is a major disruption for anyone, but for a DFV-affected 

person the consequences can be particularly significant and far-reaching. 

‘Protecting’ from disconnection does not mean that a person’s service 

cannot be disconnected, or that it will be maintained in perpetuity, 

regardless of circumstance. Rather, it means that there are additional 

protections in place to shield a DFV-affected customer from unwanted 

disconnection or interruption of service while their matter is being actively 

managed by the CSP.  

Responses to DFV must be consumer-led; the DFV-affected person knows 

best how to keep themselves safe. While most DFV-affected consumers are 

likely to prioritise maintaining connection, there may be occasions where 

they choose to disconnect a service. There may also be times when it is 

otherwise necessary to disconnect their service to prevent or reduce 

possible harm, where there is evidence of fraud or other legitimate reason 

for disconnection.  

In addition to general protections from disconnection under financial 

hardship obligations, the ability to manage a number - including initiating 

transfers, ports or disconnections - rests with a customer as the rights of use 

holder (C566 Number Management – Use of Numbers by Customers Industry 

Code). This means a DFV-affected end user cannot manage a number, 

even if they have used it for years and it is their known contact number with 

friends, family and support services. CSPs should have processes in place to 

ensure the service of a DFV-affected end user is not disconnected, 

interrupted, or ported while the CSP is managing a rights of use dispute. 

For further guidance see G660 Assisting Consumers Affected by Domestic 

and Family Violence Industry Guideline. 

Proposal - staff training 

Introduce a requirement for staff training on identification, support, and safety 

considerations for consumers affected by DFV. 

Staff training must:  

• be at an appropriate level for the staff member role, with requirements for 

refresher training; and 

• be included as part of high-level training to staff at induction; 

• include more detailed training for frontline customer service staff, specialist 

training staff and staff working in areas likely to deal with DFV-related issues 
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(e.g. sales, credit collections, financial hardship, fraud, privacy and escalated 

complaints management). 

Chapter 3 – Organisational Culture and Governance: Staff training – company-

wide [new] 

1. CSPs must provide company-wide staff training to support compliance with 

Code obligations, including: 

a. Domestic and Family Violence. When developing this training, CSPs 

must have regard to, the Industry Guideline G660: Assisting 

Consumers Affected by Domestic and Family Violence. It must 

include: 

i. information to help staff understand (at a high level) the 

nature and impact of DFV, and how to recognise common 

forms of DFV associated with a telecommunications service; 

ii. Instruction on how to manage and respond to DFV-

associated issues at a basic level (including how to safely 

escalate matters and how and where to seek support). 

2. Company-wide staff training must occur:  

a. at induction; and 

b. as an annual refresher.  

Guidance – company-wide training  

Company-wide training is intended to provide staff in any role that can 

reasonably influence customer outcomes with a broad understanding of DFV 

and common presentations in the telecommunications space, thereby 

reducing the chance that a product or service may unintentionally be 

designed or presented in a way that could lead to harm to those in DFV 

situations. For example, understanding that certain features may be used by 

a DFV perpetrator to monitor their victim may lead to IT staff designing a 

service differently or marketing and selling it differently. 

For clarity, it is not expected that those in roles with no association or 

influence over customer outcomes receive DFV training (office cleaners, 

building maintenance staff, or administrative or other roles with no influence 

on customer outcomes). 

 

Chapter 3 – Organisational Culture and Governance: Staff training – specialist 

staff [new] 

1. Company-wide training must be supplemented by appropriately tailored 

training for any specialist staff to suit their specific roles and responsibilities. 

This includes: 

a. training on DFV for: 

i. frontline customer service staff; 

ii. any specialist DFV staff; and 

iii. staff working in areas likely to deal with DFV-related issues. This 

includes staff in sales, credit collections, financial hardship, 

fraud, privacy, and escalated complaints management roles. 
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2. Specialist staff training must occur:  

a. at induction to a role; and 

b. as an annual refresher.  

Chapter 4 - Supporting the Consumer: DFV-support training requirements [new] 

1. When developing DFV training for specialist staff, CSPs must have regard 

to, the Industry Guideline G660: Assisting Consumers Affected by Domestic 

and Family Violence. Training must: 

a. include information to help staff recognise and safely respond to 

DFV as it is likely to present to them, in their role; 

b. include information on how to manage and safely respond to DFV-

associated issues, ensuring staff are familiar with all relevant 

processes and procedures; 

c. include training, guidance and support on vicarious trauma; and 

d. ensure staff understand the specific legal and regulatory obligations 

relevant to their role as they relate to DFV. 

 

Guidance – Staff training  

It is strongly recommended that RSPs work with a reputable training provider 

with DFV expertise to develop and review DFV staff training. This will allow 

material to reflect both current best practice on DFV-specific issues and the 

CSP’s company-specific needs (e.g. to support the CSP’s policy and 

supporting materials). For further guidance see G660 Assisting Consumers 

Affected by Domestic and Family Violence Industry Guideline, Chapter 5.  

A list of DFV training providers is found in Appendix 3: Training resources for 

RSPs. 

Proposal - contract requirements 

CSP’s customer contracts (SFOA/T&Cs) for a service must include a provision to 

ensure sufficient arrangements to enable termination and disassociation of 

mobile number(s) from an account where the end-user has been affected by 

DFV from the customer.  

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: 

SFOA/T&Cs requirements [new] 

1. CSPs must provide customers with a customer contract that includes:  

a. terms and conditions that outline the ability of the CSP to 

disconnect a number and remove the rights of use from a customer 

and issue that number to an authenticated former end user of the 

account where the end-user has been affected by DFV; 

Add Guidance Box - referencing G660 DFV Guideline and C566 Use of 

Numbers Code on rights of use of numbers.  
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Proposal - access to support and evidence 

CSPs must not require evidence as a pre-requisite for assistance and support; the 

only exception is where legal or regulatory obligations need supporting evidence 

to undertake a specific transaction (e.g. a right of use (ROU) change). 

If supporting materials (such as a statutory declaration or letter from a support 

service) are required (e.g. during a fraud investigation or when undertaking an 

ROU change for a service), CSPs should request only the minimum amount of 

information to enable them to meet their legal or regulatory obligations.  

Consideration must be given to the re-traumatising impact of any request for 

supporting materials. There must be no requirement to provide evidence of the 

abuse, only the information relevant to the consumer's request. 

Chapter 7 - Customer service and support: Access to support and evidence – 

DFV-affected consumers [new] 

1. CSPs must not require evidence as a pre-requisite for assistance under the 

CSPs’ DFV policy.  

2. Where supporting materials are required to meet regulatory or legal 

obligations, CSPs must only request and retain the minimum amount of 

information to meet their legal or regulatory obligations. 

3. A CSP must publish on its website a list of one or more external DFV support 

services. 

Add Guidance Box - referencing trauma-informed case management, see 

chapter 7 in G660 Assisting Consumers Affected by Domestic and Family 

Violence Industry Guideline. 

 

Proposal - update references  

Inclusion of cross-references and updated guidance on relevant related 

instruments, such as the refreshed G660 Guideline and Use of Numbers Code.  

New definitions (in chapter 1) – carrying across the definitions from G660. 

Recognising that terminology used to identify and describe violence and abuse 

between intimate partners, immediate and extended family, communal and 

kinship relationships, and carer and guardianship arrangements is diverse, with no 

consistency nationwide on its scope and use, CA proposes to include both a 

concise definition of the term, plus a guidance box for further information, with 

even more very detailed information in the referred G660. 

Additionally, for absolute clarity, we propose linking 'short' definitions with the full 

definition in chapter one, each time they are used. 
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Chapter 1 – Terminology, definitions, and acronyms: Definition of ‘domestic 

and family violence’ [new] 

1. Domestic and family violence refers to a wide range of behaviours by a 

person(s) designed to create a dependency or to isolate, monitor, 

dominate, or control another person.  

 

Guidance  

The term ‘domestic and family’ does not seek to limit the definition to the 

immediate family or the domestic home. 

Abuse and violence occur within many personal relationships – intimate 

partners, immediate and extended family, communal and extended kinship 

relationships, and carer and guardianship arrangements.  

‘Violence’ in this context consists of physical violence and other types of 

abuse that cause harm. Examples of abuse include life threatening 

communications, unwelcome communications, economic and financial 

abuse and technology-facilitated abuse.  

For further guidance see G660 Assisting Consumers Affected by Domestic 

and Family Violence Industry Guideline. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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(v) the minimum term applicable in respect of the 

Telecommunications Product set out in the Offer. 

TCP Code 4.5.1 (a) A Supplier must ensure its Sales Representatives:  

a) promote and sell its Telecommunications Products in 

a fair, transparent, responsible and accurate manner to 

assist Consumers in making informed purchasing 

decisions. 

TCP Code 4.5.1 (b) A Supplier must ensure its Sales Representatives:  

[…] 

b) clearly explain the key terms, conditions, and costs of 

the Telecommunications Products Consumers are 

purchasing. 

TCP Code 4.6.1  A Supplier must provide Consumers with a Customer 

Contract that includes details of the entity providing the 

Telecommunications Service and of any associated 

Telecommunications Goods that are provided by the 

Supplier, or are required to be provided by the 

Customer, to enable use of the Telecommunications 

Service and the details of inclusions in the 

Telecommunications Service. 

TCP Code 4.6.3 Customer specific information: A Supplier must make 

available information about the activation and expiry 

date of any current Customer Contract that the 

Customer has with the Supplier for a 

Telecommunications Product upon the Customer 

requesting this information from the Supplier. 

TCP Code 4.6.5 Keeping records regarding Customer Contracts: A 

Supplier must keep records to enable a Customer to 

verify that the process for entering into the Customer 

Contract was undertaken in accordance with this 

Chapter. 

 

Recommendations from submissions 

Submissions have been received describing confusion experienced by customers 

about their contracts and the details of their telecommunications products. 

Summaries below:  

TIO – The Code should contain clear obligations for telcos to give consumers 

written information showing the entire content of their agreement at the time 

they sign up for services, and for telcos to retain this information.  

 

ACCC/ACMA – Critical Information Summaries need to be updated and set out 

in plain English, and include the total cost of the plan, any fees or charges over 

the life of the plan and when consumers can expect those increases. 
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ACCC/ACMA – Current obligations and expectations of staff, particularly those in 

store, need to be adjusted to ensure consumers can be properly informed of 

their options and what they are committing to, and treated with respect when 

seeking assistance. 

 

ACCC/ACMA – During the sales process, telcos must give consumers key 

information that is easily understood about the terms and conditions of their 

products.  

 

C.  Draft revised proposed code provisions 

Set out “essential information” of a telecommunications product. This information 

will remain consistent across the sales process, as a standard set of information 

about a telecommunications product the customer is seeking to purchase or is 

being offered.  

• Define essential information of a telecommunications product.  

• Include Code obligations to include consistently presented essential 

information at critical stages of the sales process. 

Proposal - essential information definition 

Define the term ‘essential information’, for the purpose of creating a standard set 

of information about a telecommunications product during the sales process.  

Chapter 1 - Terminology, definitions, and acronyms: Definition of ‘essential 

information’ [new] 

1. Essential information means a standard set of information about a 

telecommunications product being offered (advertised or sold). It includes:  

a) the name of the CSP; 

b) a description of the telecommunications service; 

c) the minimum periodic cost (where calculable); 

d) the minimum term of the offer; 

e) the minimum quantifiable price of the offer;  

f) the minimum term of any discounts or benefits (where relevant); and 

g) information on mandatory bundled products included with the base 

telecommunications product (where relevant).   

Guidance - Guidance box to be developed with examples.  
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Proposal - inclusion of term in critical stages of the sales process - ‘essential 

information’ is required to be provided 

To create consistency in the information provided to consumers, the Code will 

use the defined term in key clauses within the new responsible selling chapters, 

including clauses for:  

• Critical Information Summary (CIS) 

• Advertising requirements 

• Selling practices 

o Requirement to discuss before selling as a summary of the CIS 

o Requirement to outline difference to the base offer for special 

promotions 

Chapter 5 - Responsible selling: Advertising and pre-sales information: The CIS, 

[update cl 4.2.2(a)] 

1. At the beginning of the document, in a separate, clearly identified section, 

each CIS must outline essential information about the telecommunications 

product offered.  

 

Chapter 5 - Responsible selling: Advertising and pre-sales information: 

Advertising offers, [update cl 4.1.3] 

1. When advertising offers, CSPs must inform consumers about the advertised 

telecommunications product by:  

a. capturing essential information in the body of the advertising;  

b. including the terms and conditions of the offer; and 

c. ensuring any exclusions and disclaimers used do not negate the 

essential information or terms and conditions of the offer. 

 

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Point 

of Sale, [update cl 4.5.1(b)] 

1. During the sales process, a CSP must ensure: 

a. it clearly explains the essential information of the telecommunications 

product the consumer is purchasing;  

b. […] 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole.  
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C. Draft revised proposed code provisions

Proposal – requirement to publish information about interpreter/ translation services 

A new obligation will be included in the Code to require that all CSPs provide 

information to consumers about translation services and support.  

Chapter 4 - Supporting the Customer: Contact details for translation and 

interpreting services [new] 

1. CSPs must provide at no cost to the Consumer:

a. the contact details of a translating and interpreting service in at

least 5 ‘community languages’; and

b. contact details for the National Relay Service.

2. Contact details that meet this requirement:

a. are to be displayed as part of the contact information on the CSP’s

website;

b. with any Bill; and

c. on the CIS.

Guidance – Community Languages 

CSPs are encouraged to consider information about their customer base 

and/or target demographic in deciding which language to include or 

display. Public data (e.g. from the ABS) may also assist in the identification 

of appropriate languages. 

An example of how this information might be displayed is as per the below. 

Chapter 5 - Responsible selling: Advertising and pre-sales information: The CIS, 

translation service [new] 

1. In the body of the document, each CIS must contain the following

elements:

a. information on translation services, displayed in at least 5 community

languages;

b. […];
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Proposal – expand existing obligations for targeted advertising 

Where a CSP has targeted advertising in a language other than English: 

• essential information* must be provided in that language, and 

• at no cost to the consumer, reasonable assistance must be provided in that 

language (e.g. support for sales, billing enquiries, credit management). 

 

*defined term. Refer to other position paper essential information. 

Chapter 4 - Supporting the Consumer: Targeted advertising in a language 

other than English [new] 

1. Where a CSP has targeted advertising in a language other than English: 

a. essential information and 

b. reasonable assistance  

must be provided in that language (e.g. support for sales, billing 

enquiries, credit management), at no cost to the consumer. 

Guidance – Targeted Advertising 

Targeted advertising in a language other than English means advertising 

that is wholly or predominantly in another language. It does not include, for 

example, single words or short phrases in other languages that are included 

for fun/affect as part of an advert. might be displayed is as per the below. 

 

Guidance - reasonable assistance.  

Pending drafting, but in concept: 

Reasonable assistance' means assisting the customer with their translation 

needs to help them understand the key features and obligations of the sale, 

billing etc. in practice, this might mean a customer service representative 

speaking the language, or referral to the free translation service. 

 

Proposal – include reference to a First Nation’s central resource 

We would like to be able to point to a central resource for First Nation’s people – 

for information about various First Nation languages and potentially other 

information that could be used for cultural awareness training, etc.  

Our understanding is that such a resource is not currently available.  

We have, therefore, written to the First Nations’ Advisory Group (4-10-23) to ask 

whether they are developing (or might consider developing) such a resource. At 

the time of writing, no response has yet been received. 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to 

be considered as a whole.  
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TCP Code 4.3.1(g) Mobile coverage: [must make available] the network 

coverage in Australia for the Telecommunications 

Services, which may include a map or diagram of the 

mobile coverage. 

Submissions 

• The obligation to "make information available to consumers about 'the

network coverage in Australia' for their mobile services" is vague and may not

operate consistently to provide accurate and useful coverage info to

consumers.

• Under the current industry practice, each telco provides coverage info in its

preferred format, and different telcos may use different descriptors for

coverage levels. This makes it difficult for consumers to compare coverage

information supplied by different telcos accurately.

Context on current maps 

AMTA’s Understanding coverage maps resource explains how mobile network 

coverage works and outlines the agreement made by Australia’s MNOs to align 

three levels of coverage and the terminology for these levels so that coverage 

maps are comparable. 

AMTA members and MNOs Optus, Telstra and Vodafone have agreed to use this 

common terminology to describe the three standard levels of coverage to 

customers: 

• Level 1 – Indoor coverage

• Level 2 – Outdoor

• Level 3 – External antenna

The implementation of this agreed approach is evidenced by the coverage 

maps provided by the MNOs on their respective websites: 

• Telstra coverage map

• Optus coverage map

• Vodafone coverage map

C. Draft revised proposal code provisions

Proposal - Provide guidance on coverage and update 4.3.1 

The Code will include a guidance note on coverage that explains the existing 

AMTA1 agreement outlined above and directs CSPs to the AMTA coverage map 

resource so that CSPs are required to:  

1 pending AMTA’s agreement. 
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• be specific about which mobile network their mobile service products are 

associated with; and  

• provide consumers with the coverage map information relevant to their offer, 

in the form of a map or a diagram. 

Chapter 5 - Responsible selling: Advertising and pre-sales information: 

Advertising [update cl 4.1.2] 

1. When advertising telecommunications products, CSPs must ensure:  

a. If claiming a network coverage area in Australia, that the network 

coverage is generally available for consumers in the claimed 

coverage area; 

b. claims regarding broadband speeds, network coverage and other 

performance characteristics of a telecommunications product are 

fair and accurate; 

c. for mobile network coverage, display the underlying wholesale 

provider. 

 

Chapter 5 - Responsible selling: Advertising and pre-sales information: 

Publishing information about telecommunications products [update cl 4.3.1] 

1. Information about telecommunications products currently offered must be 

made publicly available by CSPs without charge, including:  

a. […] 

b. network coverage in Australia for telecommunications services, 

which will include a map or diagram of the network coverage;  

c. for mobile network coverage, display the underlying wholesale 

provider;  

d. […] 

Guidance - Guidance box to be developed on coverage maps, details 

above.  

 

 

Proposal - Sales process should include information about expected mobile 

coverage 

As part of the updates to the responsible selling clauses, clarity on an obligation 

during the sale of a mobile service to:  

• check the critical locations for usage of the service (such as home and 

work); or 

• direct consumers to the CSP’s coverage map to review the likely 

performance of the service at this location.  

See also ‘Issues Paper – Selling Practices’ on information provided to consumers 

before sale.  
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Proposal - Remedies in relation to mobile network coverage 

Where a consumer is signed to an ongoing contract for a mobile service, and 

mobile network coverage does not allow for adequate service usage as agreed 

at point of sale, CSPs will be required to have processes in place to enable the 

consumer to exit their contract with no early exit fees.  

The CSP will also be required to have processes for the management of any 

associated bundled telecommunications products where a service is cancelled 

due to coverage issues. This obligation must be flexible with recommended 

remedies, to prevent an unnecessary regulatory burden for smaller CSPs. 

Recommended remedies may include options to return an associated bundled 

telecommunications good, pay any outstanding cost in full, support financial 

hardship issues for any balance owed, or ways to maintain discounts for bundled 

telecommunications service if the base service is disconnected.  

A new clause will be developed and included in the new Sales chapter.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 

077



 

 

Agreed Position paper: Payment methods 

A. Issue 

Identified consumer problem 

Consumers would like flexibility and control over when and how they pay for their 

telecommunication services.  

Some consumers are unclear about how direct payments work, particularly where 

the direct debit is linked to ‘payments over time’ for telecommunication products 

purchased as part of a bundled arrangement.  

Some consumers would like to be able to pay for their telecommunications 

services by means other than direct debit.  

Source: Submissions to the TCP Code Review - summary here.  

Considerations for code obligation drafting 

How to ensure that: 

• any proposed changes to the Code in relation to payment methods are 

consistent with the expectations set out in the Telecommunications Act 

requirements to properly assess the cost-benefit of actions; in this instance, 

the financial or administrative burdens of requiring that all CSPs offer more 

than one payment option.  

• residential consumers:  

o are guaranteed a minimum level of user-friendly flexibility and control 

over how and when they pay for their telecommunication services, 

regardless of provider,  

o have the appropriate information, before making a purchase, to 

enable them to choose a telecommunications product that best 

balances their needs and wants in relation to: 

▪ payment options available  

▪ price, inclusions, convenience, the customer support options 

available, etc. 

o have information about their obligations, terms and conditions, 

including in relation to payment options, before making a purchase, 

o have a competitive choice of telecommunications products, 

o are guaranteed fair process and remedies should direct debits be 

incorrectly debited,  

• CSPs: 

o appropriately consider the needs of vulnerable consumers, 

o can continue to compete on all aspects of service provision, including 

price, customer service, payment methods and convenience. This 

includes, for example, low-cost, ‘no frills’ type services, through to all-

bells-and-whistles, higher-cost offerings (and everything in between), 

o have the flexibility to provide options that suit their target market and 

do not have to unreasonably invest in payment mechanisms that their 

customers do not want or need.   
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TCP Code, 

cl 5.6.1 

5.6.1 No Charges for Bill payment: The Supplier must offer at least 

one method of payment for its Telecommunications Products that is 

free of Charges imposed by the Supplier. 

 

 

Further context 

The current TCP Code (Billing Chapter) sets a minimum requirement to offer at 

least one method of payment that is free. This free method is often direct debit. 

While direct debit payments for subscription-style services provide a ‘set and 

forget’ solution that suits many customers, it may present the following challenges: 

- the timing of direct debit payments may not align to the customer’s income 

cycle, which may cause financial stress,  

- should a customer miss a payment (for example, if they do not have sufficient 

cleared funds in their account), re-try debit attempts also fail, and the 

customer does not contact their CSP to pay, their service may be 

disconnected.  

- customers with payment-over-time arrangements1 may forget, or not 

understand, that although their telecommunications service contract is not 

binding, if they choose to change the service before paying off the balance 

for their device, the balance of monies owed becomes due immediately. If 

the customer has not budgeted accordingly, this may put them in a position 

of financial hardship. Or, if there are insufficient funds in their account, this may 

cause them to enter into debt management processes. 

 

Submissions, feedback and discussions 

ACMA  – The ACMA outlined its expectations around payment choice as follows: 

• ACMA Position Paper, July 2023:  

o ACMA’s expectation 4 – Payment – choice of method, clarity and 

accuracy: “Consumers expect to have a choice about how they 

pay their bills, not be forced to pay by direct debit or auto-

payments that may be outside their income cycles, and that their 

bills and invoices will be accurate, and the charges easily 

understood.”  

 

 

1 Services may be bundled with a device that is paid off in a ‘payment over time’ arrangement. For 

customers not wanting or able to pay for a device outright, this provides an alternative (interest-

free) and generally cheaper means for consumers to purchase a device than a personal loan, 

credit card or Buy Now Pay Later type of arrangement 
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The ACMA suggests that appropriate safeguards gaps would be met by the 

provision of flexibility with payment methods, “such as a consumer being able to 

nominate or change the date of payment”.   

The ACMA also suggests in this paper that there need to be more rules around 

how the provider communicates with a customer when a direct debit fails, with 

flexibility in allowing payment and steps to be taken before cancelling a service. 

Letter to CA, ACMA Chair, 5 July 

• raised ‘payment methods’ as an ‘area of concern’ that needs to be

addressed by the TCP Code.

ACCC – The ACCC raised concerns that there should be more than one ‘fee free’ 

payment options. It quotes ACCAN and Public Information Advocacy Centre 

research which found that: 

• consumers experiencing vulnerability may be unable to utilise the fee-

free option. For example, ACCAN and PIAC found that 28% of First

Nations consumers, 22% of consumers living with disability, and 15% of

low-income consumers do not find direct debit to be an easy method for

paying their telecommunications bills. In addition, older Australians and

unemployed consumers are more likely to have never used direct debit

services.

• consumers experiencing considerable financial hardship may be

concerned with the timing of direct debit payments, which can lead to

late fees or dishonour fees.

ACCAN – Raise issues with only one fee-free payment method being available, 

with consumers using other bill payment methods being charged to do so, with 

fees.2  

TIO – Raise issues associated with direct debit in relation to cases where 

consumers are experiencing payment difficulties. It cites an example of a 

consumer being unable to accommodate his request for delayed payment/ 

financial assistance because his services were on a billing system that only 

accepts automatic payments.  

Some consumers have complained that they can only use direct debit or 

equivalent, which are problematic because the telco’s direct debit dates do not 

align with their income cycle; they do not understand or trust automatic payment 

2 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.9 – p.10, referenced 

in ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024.  
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methods; or they want the flexibility to pay in smaller, more frequent amounts to 

help them budget. 

Cites a case of a consumer being disconnected after one missed automatic 

payment and other examples in relation to process problems with direct debit 

(e.g. mistakes) 

Raises concern that consumers on automatic payments plans are not 

guaranteed accurate information about what they will pay for their services and 

how their charges are calculated before any payment is made. 

Recommends that the Code: 

• be more prescriptive about assistance options that telcos must offer to

consumers ‘experiencing or anticipating payment difficulty’,

• should explicitly require that mandatory assistance options be available

to all of a telco’s customers, irrespective of the telco’s system limitations

(e.g. those imposed by the billing system)

• require, at a minimum, that the Code require telcos to offer options for

payment assistance: paying off debt in regular manageable instalments;

option to reduce the consumer’s ongoing charges for an appropriate

period of times; an option for the consumer to cancel services or transfer

them to less expensive plans (including prepaid), without payment

cancellation fees.

• apply notice requirements for barring, suspension and disconnection of

services following missed automatic payments.

• suggests that to ensure accurate information on payment before a

payment is due, an itemised invoice/bill be issued.

• mandates prescribed payment methods to include:

o options that are not based on direct debit, to empower

consumers to prevent unauthorised or unexpected payments if

they experience or suspect problems with their telco’s payment

system.

o Centrepay to those who use and request it.

RC discussions and DC comments 

At the RC, the ACCC and ACCAN indicated support for the TIO’s proposal that it 

be mandated that there be another free payment method offered, other than 

direct debit, for all CSPs. 

The DC agrees that: 

• consumers in vulnerable situations should be protected. It notes that

issues associated with financial hardship will be subject to the Financial

Hardship Standard that is currently being drafted.

• consumers need to have clear information on what they are buying,

including T&Cs of service,
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• consumers have information on payments due,

• there should be notice requirements to consumers following missed

automatic payments,

• there should be choice offered in the market to allow consumers to pick

a telecommunication service that reasonably balances their wants and

needs, including their payment preferences.

The DC notes that: 

• Payment systems are subject to regulatory approval by the Reserve Bank

and also regulated by the ACCC. The ACCC advises that Businesses can

choose which payment types they accept. It is legal for a business to

specify the terms and conditions that they will supply goods and services.

This includes whether they will accept cash payment. However,

consumers must be made aware of these terms and conditions before

they make a purchase. Businesses need to be clear and upfront about

the types of payments they accept as well as the total minimum price

payable for the goods and services.

• A requirement to mandate more than one payment method for all

telecommunications products, would require considerable investment in

systems and processes. It may also result in a number of service offerings

being withdrawn from market, or smaller players exiting the market,

reducing competition. Costs would be passed on to consumers. Imposing

a requirement that all service providers offer a choice of payment

systems (and the associated financial and administrative burdens), may

be acting against the consumer’s best interest.

• The approach take must be proportional to the potential consumer harm

is designed to address. It must also meet the Telecommunications Act

expectations in relation to rules and regulations serving the public

interest, including in the efficient, equitable and ecologically sustainable

supply of carriage services…in a manner that reflects the legitimate

concerns of the Australian community. These issues are generally

assessed through thorough consultation and cost-benefit analysis, which

has not been attempted in relation to the requirement to mandate a

prescriptive choice of payment systems across all telecommunications

services.

• However, the DC suggest that the following approach to addressing the

issues raised, when read together as a complete package, and

combined with the protections proposed in the Financial Hardship

Standard, will address the issues raised.
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C. Draft revised proposed code provisions

Proposal – new requirements designed to require that payment method options are 

clearly disclosed 

New requirements will be introduced to make it easy for consumers to quickly 

identify whether a telecommunications service includes a payment option to suit 

their preference. 

Note: there will also be provisions in the Code to ensure consumers are informed, 

before sale, of the terms and conditions of the offering, including payment terms 

and conditions and relevant information about associated bundled products.  

Chapter 5 - Responsible selling: Advertising and pre-sales information:  The CIS 

[new clause] 

1. In the body of the document, each CIS must contain the following

elements:

a. details of payment options;

b. […];

CSPs will also be required to provide information about any fees associated with a 

particular payment method; with this information to be made available via a link 

from the CIS.  

Proposal – new requirements to require flexibility around payment methods 

New requirements will be introduced to guarantee a minimum level of flexibility, 

at no cost, for residential customers around payments.  

Chapter 8 - Billing and payments: Flexible payments (new clause) 

1. A CSP must offer reasonable payment flexibility at no cost to customers.

This means that:

a. where direct debit is the only payment option offered, it must be

free and provide a minimum level of flexibility and control to the

customer, by allowing a customer to nominate a date for direct

debit and at least one of the following:

i. choose a payment frequency option (e.g. fortnightly or

monthly), or

ii. reasonably defer a payment, without penalty.

b. where direct debit flexibility in (a) is not offered, that at least two

free payment options must be offered, where at least one of those

payment options is not direct debit or equivalent.

Guidance: free payment option (no cost).  

This means that there are no charges imposed by the CSP for using this 

payment method. 

084



 

 

Guidance: reasonably defer a payment. 

Reasonably defer a payment means that the customer is able to defer their 

payment for a time that reasonably allows them to move funds or make 

similar arrangements; (to be aligned with the final version of the Financial 

Hardship Standard) 

It would be reasonable for a CSP to accommodate deferred payments or 

other change to the billing arrangement more than once, but it is not 

expected that a customer be able to defer payments regularly as this 

would indicate financial hardship and under the Financial Hardship 

Standard, the CSP would need to engage with that customer in relation to 

financial hardship. 

 

(Note also the new proposed requirement below around alternative payment 

methods where a direct debit fails.) 

 

Proposal – update and simplify requirements relating to (all) direct debit payments  

The protections currently in cl. 5.7.1 will be updated and the language simplified. 

(see sample drafting below) 

Proposal – new/extended requirements around notifications to remind consumers of 

impending direct debits. 

A new clause will be added to the requirements currently at cl. 5.7.1 to require 

that CSPs remind customers of upcoming direct debit withdrawals 3-4 days prior 

to the funds being debited.  

This would allow the customer the opportunity to ensure they have sufficient 

cleared funds for the payment, or to make other arrangements if required (i.e. 

deferring payment; contacting their CSP to request financial hardship assistance, 

etc). It would be in addition to the current requirements at 5.7.1. 

Note: It is proposed that the clause would be drafted to allow CSPs flexibility 

around the mechanism method, and that customers would be permitted to opt-

out of notifications.  

Sample drafting (note, these may be split into separate clauses and restructured 

to include the new proposals) 

Chapter 8 – Billing and payments: Direct debit payments (updated and 

extended cl. 5.7.1) 

1. A CSP offering direct debit as a payment facility for a Telecommunications 

Service must not charge a fee for the option of direct debit and: 

a. must ensure they have the Customer’s authorisation; 

b. must ensure that the Customer can access charging information 

before the Direct Debit occurs (updated; new guidance); 

c. must ensure that the Customer can readily verify that its Direct Debit 

arrangements are in accordance with their authorisation; 
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d. [new] must provide a reminder notice in sufficient time for the 

Customer to make alternative arrangements for payment action if 

required; 

e. must ensure that a Customer, can readily cancel a direct debit 

authorisation through a simple mechanism; and 

f. must cancel the customer’s Direct Debit within 3 Working Days of 

receipt of the Customer’s cancellation request. 

Guidance: accessing charging information 

For example, CSPs can make this available through an app, online, or 

automated balance phone service 

 

Guidance: reminder notifications 

Sufficient time will vary depending on the direct debit arrangement; debits 

to a credit card can generally be adjusted more quickly than those direct 

from a bank account. The latter may require as much as 5 working days’ 

notice.  

Notification mechanism is not prescribed; CSPs have the flexibility to decide 

how to appropriately reach their customers. Additionally, CSPs may choose 

to allow customers to opt-out of notifications if they choose 

 

Proposal – new requirement relating to failed Direct Debits 

A new requirement will be included in the Code around failed Direct Debits.  

Chapter 8 – Billing and payments: Failed direct debit payments (new clause) 

1. CSPs must: 

a. promptly notify a customer if a direct debit fails, and 

b. provide reasonable opportunity (3-4 working days) for the Customer 

to make funds to be available, change debit arrangements or 

make a payment by another method (without charge); 

2. Where a direct debit fails the customer must also be provided with 

information about financial hardship, including how to contact the CSP for 

assistance. 

Proposal – remedies for direct debit errors 

Remedies in relation to payments will remain (5.7.1(g)), but with clearer guidance 

about ‘appropriate action’.  

Chapter 8 – Billing and payments: Remedies for direct debit errors (updated 

5.7.1(g)) 

1. If the amount of a Direct Debit is incorrect, the CSP must inform the 

customer of their right to a refund and provide a full and timely refund of 

any excess amount paid; unless the customer nominates a preference for 

another appropriate action as a remedy in place of a refund.  
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Guidance: other appropriate action as agreed with the customer. 

The customer has a right to a refund so other alternatives must not be 

presented as remedies as such, but only as alternatives to a refund.  

Alternatives, that a customer might prefer could include a credit applied to 

the account; extra data; gift card. 

 

CSP should align the timeframe for processing a refund with the timeline for 

resolving a complaint under the Complaints Handling Standard i.e. 15 

working days, noting that there will also be some dependency on bank 

processing times.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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assist Consumers to understand the Telecommunications 

Products they are purchasing. 

TCP Code 4.5.2 Meeting identified Consumer needs: If a Consumer identifies a 

particular need to a Supplier, the Supplier must indicate if it has 

an Offer that may suit the Consumer’s identified need and if 

the Supplier does indicate a particular Offer that may suit the 

Consumer’s identified need, the Supplier must provide the 

Consumer with information about the particular Offer, to allow 

the Consumer to assess the suitability of that Offer against that 

need. 

TCP Code 4.5.2 (a) Training of Sales Representatives: ensure Sales Representatives 

are appropriately trained so they can be aware of how to 

understand Consumer needs and advise Consumers on the 

Supplier’s suitable Offers; 

TCP Code 4.5.2 (b) Information: provide standard information about Offers which 

can meet needs commonly expressed by Consumers of the 

Supplier’s Telecommunications Products; 

TCP Code 4.5.2 (d) Different needs: assist Consumers to find out where to access 

information about Telecommunication Products which may 

suit specific needs, such as the disclosed needs of Consumers 

with a disability. 

 

Submissions to the TCP Code Review  

Submissions have outlined the following key consumer concerns during the sales 

process: 

 

TIO – Lack of clear obligations in the current code to offer specific remedies to 

consumers, means telcos may misinterpret what an appropriate remedy is for the 

consumers’ particular circumstances. 

 

ACCAN - ACCAN continues to receive reports of mis-selling from our members 

and stakeholders.1 Inherent to this problem are the underlying targets and 

incentives given to sales representatives and the way they are trained to sell 

products. ACCAN frequently hears cases of sales representatives using pushy 

sales tactics to upsell products.2 

 

ACCC – There is a need for more consumer safeguards at point of sale to protect 

vulnerable consumers who are less capable of making sound decisions. 

 

1 ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code Review 

2024, p.7.  
2 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.18, referenced in 

ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024. 
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ACCC, ACMA – Critical information contained in the terms and conditions of 

plans and contracts is not being fully explained to consumers, which can lead to 

financial hardship. Complexity of terms and conditions make it hard for consumers 

to understand their contract. 

 

Consumer Action Law Centre – Unsolicited phone sales (cold calling) of 

inappropriate products are an enduring cause of confusion and financial 

hardship, particularly amongst vulnerable consumers.3 

Recommendations from submissions 

TIO – Include specific remedies in Code where a consumer is induced to buy a 

telco product by incorrect or misleading info from the telco. 

 

ACCAN - Sales incentives should promote responsible and ethical selling, that 

actively takes account of the customer’s requirements. Targets and incentives for 

staff must be aligned with long-term consumer outcomes, rather than short-term 

sales.4 

 

ACCC – Need ethical selling practices and staff incentives that are aligned with 

the long-term interests of the customer and improved information at point of sale. 

 

ACMA – Current obligations and expectations of staff, particularly those in store, 

need to be adjusted to ensure consumers can be properly informed of their 

options and what they are committing to, and treated with respect when seeking 

assistance. 

 

Consumer Action Law Centre – Unsolicited sale of telecommunications products 

and services should be prohibited by TCP Code, and in order for a contract to 

commence, a consumer must opt in at the conclusion of the cooling off period 

provided by the Australian Consumer Law.5  

 

 

 

3 Consumer Action Law Centre 2018, Telecommunications Consumer Protections Code Submission, 

p.4, referenced in ACCAN's 2023, ACCAN Response to Telecommunication Consumer Protections 

Code Review 2024. 
4 ACCAN 2018, Telecommunications Consumer Protections Code Submission, p.9 – p.10, referenced 

in ACCAN 2023, ACCAN Response to Telecommunications Consumer Protections (TCP) Code 

Review 2024. 
5 Ibid, p.9.  
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Considerations for code drafting 

• Obligations around responsible selling and misleading sales conduct already 

exist in ACL – drafting should ensure that there is no duplication of obligations 

in the revised code 

• Consider ability of smaller CSPs to meet obligations relating to provision of 

information in various languages, particularly in the Critical Information 

Summary (CIS) 

Consideration of whether the TCP Code is the appropriate instrument to 

restrict certain sales practices. 

 

C. Draft revised proposed code provisions  

Keep, strengthen, and add to existing protections for mis-selling and sales 

conduct; include new requirements for vulnerable consumers; extend and 

strengthen requirements in relation to information provision. 

Proposal – Provision of information at point of sale 

The responsible approach to selling requirements will be updated to require a 

standardised set of ‘essential information’ to be shared with the customer at the 

point of sale, removing ambiguity about what should be considered the “key 

terms, conditions, and costs” to be explained to consumers.  

It will also match the details contained within the CIS. This change aims to address 

concerns related to consumers not receiving adequate information at point of 

sale, or not having key information explained to them prior to purchase. 

Note: See ‘Position Paper - Essential Information’ for the definition of essential 

information.  

Proposal – updated/clearer information-provision requirements 

New and updated clauses (and guidance) will make expectations and rules clearer. 

Chapter 5 - Responsible selling: Advertising and pre-sales information: The CIS, 

[update current cl 4.2.2(a)]  

1. At the beginning of the document, in a separate, clearly identified 

section, each CIS must outline essential information about the 

telecommunications product offered. 

Chapter 5 - Responsible selling: Advertising and pre-sales information: 

Advertising offers, [update current cl 4.1.3]  

1. When advertising offers, CSPs must inform consumers about the 

advertised telecommunications product by:   

a. capturing essential information in the body of the advertising;   

b. including the terms and conditions of the offer; and  

c. ensuring any exclusions and disclaimers used do not negate the 

essential information or terms and conditions of the offer.  
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Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Point 

of Sale, [update current cl 4.5.1(b)]  

1. During the sales process, a CSP must ensure:  

a. [...]  

b. it clearly explains the essential information of the 

telecommunications product the consumer is purchasing;   

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Order 

summary, [new clause] 

1. CSPs must provide a customer with an order summary after entering into 

a customer contract with the consumer.  

2. The order summary must contain:  

a. the name of the CSP;  

b. the contact details of the CSP;  

c. the expiry date of the fixed term contract (if applicable);  

d. information about any special promotions, including:  

i. discounts or bonus entitlements; and  

ii. the expiry date of the special promotion; and 

e. a link to the CIS. 

Proposal – contract records 

Requirements for keeping records of the customer contract will be updated to 

include the concept ‘essential information’. This information makes up the entirety 

of the customer contract.  

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: 

Customer contract, [update cl 4.6.5] 

1. A CSP must keep the following records regarding the customer contract:  

a. the order summary;  

b. the CIS; and 

c. Standard Form of Agreement (or equivalent). 

Proposal – Remedies for mis-selling 

The responsible approach to selling requirements will require that a CSP take steps 

to address instances of mis-selling by providing a customer with a remedy that is 

tailored to and is appropriate in the circumstances in the customer.  

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Selling 

Policies, [new clause] 

1. A CSP must take reasonable steps to correct instances of mis-selling by 

providing a remedy that is tailored to and is appropriate in the 

circumstances for the customer, including by offering at least one of the 

following remedies to the affected customer: 

a. returning the customer to the position they were in prior to the sale; 

or 

b. terminating a customer’s contract without charge; or 
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c. enacting a change of contract without penalty to the customer; or 

d. any other action or remedy agreed with the customer.  

2. Where a customer has relied on inaccurate information provided by the 

CSP about an offer to make a purchasing decision, the CSP must provide 

the customer with 

a. corrected information about the offer; and  

b. a remedy that is tailored to and appropriate in the circumstances 

for that customer.  

Guidance: tailored remedies 

A tailored remedy should consider, where appropriate, the customer’s 

individual circumstances, the harm experienced by the customer as a result 

of the mis-selling, and the customer’s preferred remedy, where reasonable.  

  

Proposal – Monitoring complaints about sales conduct 

The responsible approach to selling requirements relating to complaints 

monitoring will be refreshed to strengthen requirements to proactively identify and 

act when mis-selling occurs. 

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Selling 

Policies, [new clause] 

1. A CSP must: 

a. monitor complaints to identify possible mis-selling; and 

b. have policies and supporting materials to address mis-selling and 

sales conduct issues. 

Proposal - Selling policies for sales staff 

Requirements on CSPs will be introduced for commission or incentive structures to 

promote responsible selling, including a recommendation to claw back staff 

commissions from inappropriate sales. For example, responsible selling incentives 

may be based on customer satisfaction surveys rather than number of sales/items 

sold.  

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: 

Responsible incentive structures [new] 

1. A CSP’s incentive structures for its representatives must promote responsible 

selling practices. 

2. A CSP's incentive structures must not reward representatives who do not 

comply with responsible selling practices in Section 6.1 of this Code. 

Guidance: incentive structures 

CSPs should consider how commission and incentive structures provided 

for its representatives can promote responsible, ethical selling and 

disincentivise mis-selling. Recommendations include: 

• ‘Claw back’ of a representative’s commission where sales have 

been identified as inappropriate or irresponsible 
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• Incentives may be based on customer satisfaction rather than 

volume of sales 

• A CSP should have consideration of incentives in relation to volume, 

and how pressure to sell enough to meet the next ‘tier’ or ‘quota’ of 

commission payment can incentivise irresponsible selling above what 

a customer needs.  

Proposal – Sales to vulnerable customers 

New clause allowing customers to cancel services purchased, where there is 

reasonable proof of vulnerability that impacted their decision-making at the time 

of sale. 

Chapter 6 - Responsible selling: Sales, contracts and credit assessments: Selling 

Policies, [new clause] 

1. Where a customer has purchased a telecommunications product while 

affected by a vulnerability that impacted their decision-making at the 

point of sale, a CSP must allow cancellation of the purchased 

telecommunications product without charge, where reasonable proof of 

vulnerability has been provided. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Guidance: sales to vulnerable customers 

This clause does not require that the CSP request proof of vulnerability 

affecting the customer, rather, this is at the discretion of the CSP. 

Evidence may be sighted by the CSP, or retained in circumstances where 

the evidence is needed.  

Example 1 – a customer affected by a psychological episode purchases 

a product on a CSP’s website. It becomes apparent to the CSP that the 

customer does not need the product only after a family member of the 

affected customer contacts the CSP. The CSP may require evidence that 

the customer was affected by a vulnerability that impacted their 

decision making at the point of sale, and once provided, can sight the 

evidence given, and issue a cancellation and refund.  

Example 2 – a customer becomes known to the CSP for repeatedly 

purchasing multiple products, then cancelling them. The CSP becomes 

aware that the customer in question has suffered from a brain injury and 

does not recall purchasing the products repeatedly. In this scenario, it is 

advisable for the CSP to keep evidentiary materials on file to ensure the 

customer can be protected from making future purchases while 

affected. 

Example documentation: 

• Statutory declaration 

• Medical letter 

• Letter from a support service used by the customer 
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Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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Agreed Position paper: Vulnerable Customers 

A. Issue 

The TCP Code does not provide sufficient protections for consumers in vulnerable 

circumstances. The only obligation in the current TCP Code is to ‘have regard to’ 

the ACCC’s Consumer Vulnerability – A Business Guide to the ACL (cl 3.4.1). There 

are no specific rules obliging CSPs to: 

• treat all consumers fairly and reasonably, so they are less likely to experience 

vulnerability and harm when accessing and maintaining communications 

services,  

• have policies and processes in place to assist consumers in vulnerable 

circumstances to gain and maintain access to telecommunications services 

that meet their needs and circumstances 

• identify and respond to consumers in vulnerable circumstances.  

• consider support for consumers experiencing vulnerability in business planning 

processes. 

(source: AMCA SOE and Position Paper.) 

Identified consumer problems 

Customers in vulnerable circumstances may be disadvantaged in their 

interactions with their telco. For example, they may: 

• face language barriers and technical literacy and other issues that may 

make it challenging for them to: 

o choose the right product and service for their needs and budget  

o contact their service provider for assistance and receive appropriate 

assistance in a timely manner 

o understand their obligations 

o understand how to get help or what help is available 

o be able to access help 

o maintain connection 

• be struggling with debt or financial hardship. 

This can lead to poor consumer outcomes, including frustration, financial stress, 

and an inability to stay connected in times of difficulty. 

Considerations for code obligation drafting 

How to enhance protections for consumers in vulnerable circumstances with 

clear, specific, achievable and reasonable obligations for CSPs that: 

• acknowledge the role CSPs play in assisting customers in vulnerable 

circumstances to reasonably 

o access telco products and services that meet their needs and 

circumstances, 

o maintain connection to those services, and 
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Submissions 

ACMA Position Paper:  

• The rules for vulnerable and disadvantaged customers in the TCP Code are 

not well-defined and are hard to apply and enforce because the 

protections are too general and subjective, and do not provide sufficient 

protection to this group of customers.  

• The language in the TCP Code regarding consumers experiencing 

vulnerability is unclear. For example, the main provision addressing 

vulnerable and disadvantaged customers (clause 3.4.1) only requires telcos 

to ‘have regard to’ an ACCC best practice compliance guide. This is an 

ambiguous term. 

• ACMA Statement of Expectations - as quoted above. 

 

C. Draft revised proposed code provisions  

Proposal – enhanced prominence and focus on meeting the needs of consumers in 

vulnerable circumstances, including through a new ‘supporting the consumer’ (or 

similar title) chapter. 

The needs of those in vulnerable circumstances will be highlighted throughout the 

Code, as it is relevant to most chapters (e.g. advertising, sales, customers service 

and support, payments, debt management and disconnection), but would also 

be a key focus of an early chapter, ‘supporting the consumer’ (or similar title). This 

will include enhanced specific information and overarching requirements relating 

to vulnerable consumers, covering:  

• Languages/translation requirements (ref: Languages Issues paper) 

• DFV (ref: DFV Issues Paper)  

• A consumer’s right and ability to use an Authorised Representative (a 

current requirement under 3.5 but with clarifications and updates to 

update it in line with the Customer ID Determination and for clarity)  

• A consumer’s right and ability to use an Advocate (current 3.6, with 

updates/clarity changes)  

• Accessibility requirements (see new separate issues paper).  

CSPs’ understanding of issues and requirements will be enhanced both through 

the inclusion of clearly articulated (in plain-English): 

• expected outcomes (for consumers) and expectations (on CSPs), 

(accompanied by rules that spell out the minimum requirements that must 

be met by CSPs to meet these expectations), and 

• clear guidance boxes in this and other chapters that explain key concepts. 
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Guidance: What do we mean by ‘a consumer in vulnerable 

circumstances’? 

A person experiencing (or at risk of experiencing) vulnerability is someone 

who experiences barriers accessing, engaging with, or maintaining 

telecommunications products.  

 

These barriers include event-based circumstances, personal/social 

circumstances and market-based factors. Examples include sickness, 

bereavement, unemployment, customer impacted by domestic and family 

violence, disability, language or literacy barriers, age, etc).  

 

A person may be in a vulnerable situation temporarily, or long term. 

Proposal – new/enhanced obligations in relation to CSPs’ organisational culture and 

policies. 

CSPs will be required have policies and support material to support an 

organisation culture that considers fair and reasonable consumer outcomes, 

including for those that may be in vulnerable circumstances.  

This will include, for example, being able to demonstrate that their organisational 

culture and practices appropriately supports compliance with this Code. 

This might be demonstrated through: 

• a clear articulation of expectations and values,    

• evidence that policies and processes that consider fair consumer 

outcomes, including for those who may be experiencing vulnerability, are 

championed by staff from the CEO level down,  

• policies and support material that outlines that the needs of particular 

vulnerable groups have been appropriately accommodated in the CSP’s 

policies, processes and customer support arrangements. 

This might be demonstrated through, for example: 

• policies for managing particular vulnerabilities being developed: 

o by engaging an external consultant to advise on best practice, or  

o after engaging in direct consultation with individuals or groups with 

relevant expertise, 

• specialist staff having the authority to resolve matters fairly, effectively, and 

efficiently, 

• systems and processes being in place to assist different vulnerable groups – 

for example,  

• specific contact channels for those experiencing domestic and family 

violence, financial hardship 

• information and tools to help create awareness of help available, and to 

support self-identification of vulnerability, and assistance to self-manage 

(e.g. through apps/website to manage payments, change plan, etc.,) or 

seek customer support assistance.   
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Chapter 3 – Organisational Culture and Governance: Policies and supporting 

materials [new] 

1. CSPs must have policies and supporting materials on the following, 

managed and overseen by a senior executive:  

a. Vulnerable consumers; 

b. Domestic and Family Violence, including processes that consider 

the identification, support, and safety considerations for consumers 

affected by DFV;  

c. Accessibility, including digital accessibility.  

 

Guidance Policies and Supporting Materials 

A CSP should have policies that address customers in vulnerable 

circumstances. A policy on ‘vulnerable consumers’ may consist of a suite of 

policies that relate to specific types of vulnerability (e.g. domestic and family 

violence, accessibility, financial hardship and others as the CSP considers 

appropriate to its size, scale and business model). It may have a generic 

‘vulnerable consumer’ policy that addresses different types of vulnerability in 

the one document.   

Proposal - new/enhanced obligations in relation to CSPs’ training arrangements. 

In addition to specific rules governing requirements on DFV, fair selling practices, 

language requirements, etc (as outlined in separate papers), the Code will 

require appropriate training for relevant staff on issues such as: 

• understanding and identifying indicators or vulnerability/potential barriers, 

• awareness of First Nations Australians’ cultural and language differences, 

• awareness of other cultural backgrounds 

• awareness of the challenges and needs of those living with a disability, 

• working with Advocates, including translators and interpreters, and 

• working with Authorised Representatives 

This would be demonstrated through a requirement to have training for: 

• staff with any role in product or service design or related processes, have a 

broad understanding of this Code and awareness of different customer 

needs, and 

• specialist staff have appropriately detailed and tailored training for their 

role, including in relation to recognising and responding to different 

customer needs.  

Chapter 3 – Organisational Culture and Governance: Staff training – company-

wide [new] 

1. CSPs must provide company-wide staff training to support compliance with 

Code obligations, including: 

a. Domestic and Family Violence. When developing this training, CSPs 

must have regard to, the Industry Guideline G660: Assisting 
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Consumers Affected by Domestic and Family Violence. It must 

include: 

i. information to help staff understand (at a high level) the 

nature and impact of DFV, and how to recognise common 

forms of DFV associated with a telecommunications service; 

ii. Instruction on how to manage and respond to DFV-

associated issues at a basic level (including how to safely 

escalate matters and how and where to seek support). 

2. Company-wide staff training must occur:  

a. at induction; and 

b. as an annual refresher.  

Guidance – company-wide training  

Company-wide training is intended to provide staff in any role that can 

reasonably influence customer outcomes with a broad understanding of DFV 

and common presentations in the telecommunications space, thereby 

reducing the chance that a product or service may unintentionally be 

designed or presented in a way that could lead to harm to those in DFV 

situations. For example, understanding that certain features may be used by 

a DFV perpetrator to monitor their victim may lead to IT staff designing a 

service differently or marketing and selling it differently. 

For clarity, it is not expected that those in roles with no association or 

influence over customer outcomes receive DFV training (office cleaners, 

building maintenance staff, or administrative or other roles with no influence 

on customer outcomes). 

 

Chapter 3 – Organisational Culture and Governance: Staff training – specialist 

staff [new] 

1. Company-wide training must be supplemented by appropriately tailored 

training for any specialist staff to suit their specific roles and responsibilities. 

This includes: 

a. training on DFV for: 

i. frontline customer service staff; 

ii. any specialist DFV staff; and 

iii. staff working in areas likely to deal with DFV-related issues. This 

includes staff in sales, credit collections, financial hardship, 

fraud, privacy, and escalated complaints management roles. 

2. Specialist staff training must occur:  

a. at induction to a role; and 

b. as an annual refresher.  

Chapter 4 - Supporting the Consumer: DFV-support training requirements [new] 

1. When developing DFV training for specialist staff, CSPs must have regard 

to, the Industry Guideline G660: Assisting Consumers Affected by Domestic 

and Family Violence. Training must: 

a. include information to help staff recognise and safely respond to 

DFV as it is likely to present to them, in their role; 
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b. include information on how to manage and safely respond to DFV-

associated issues, ensuring staff are familiar with all relevant 

processes and procedures; 

c. include training, guidance and support on vicarious trauma; and 

d. ensure staff understand the specific legal and regulatory obligations 

relevant to their role as they relate to DFV. 

 

Guidance – Staff training  

It is strongly recommended that RSPs work with a reputable training provider 

with DFV expertise to develop and review DFV staff training. This will allow 

material to reflect both current best practice on DFV-specific issues and the 

CSP’s company-specific needs (e.g. to support the CSP’s policy and 

supporting materials). For further guidance see G660 Assisting Consumers 

Affected by Domestic and Family Violence Industry Guideline, Chapter 5. A 

list of DFV training providers is found in Appendix 3: Training resources for RSPs. 

Proposal - new/enhanced obligations in relation to CSPs’ governance 

arrangements. 

A requirement to demonstrate executive or senior management oversight of the 

development, implementation and appropriate review of policies, procedures 

and code compliance arrangements. 

Chapter 3 – Organisational Culture and Governance: Governance [updated 

and strengthened 3.3.1] 

1. CSPs must be able to demonstrate that their organisational culture 

appropriately supports compliance with this Code.  

2. CSPs must establish specific governance arrangements to demonstrate 

compliance with this Code.  

3. Code compliance governance arrangements must be overseen by a 

senior executive officer.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: Issues may be covered across a number of papers. All elements of the draft package are to be 

considered as a whole. 
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Draft new TCP Code outline 
 

 

 

 

This section includes a draft refreshed TCP Code ‘outline’, 

showing: 

• the new Code structure, 

• a non-exhaustive list of agreed draft outcomes and 

expectations for each chapter, 

• reference to key new draft proposed code provisions 

relevant to each chapter (with the actual draft new 

proposed provisions included in Agreed Industry 

Position Papers), and 

• reference to relevant existing Code obligations (non-

exhaustive), and  

• one whole, new proposed draft chapter to assist you 

in visualising the finished Code  
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C628:20XX Telecommunications Consumer Protections Code 

First published as C628:2007 

Second edition published as C628:2012 

Third edition published as C628:2015 

Fourth edition published as C628:2019 

 

Communications Alliance Ltd ACN 078 026 507 (Communications 

Alliance) was formed in 1997 to provide a unified voice for the 

Australian communications industry and to lead it into the next 

generation of converging networks, technologies and services.  

Disclaimers 

1. Despite anything contained in this Industry Code: 

a) Communications Alliance disclaims responsibility (including where 

Communications Alliance or any of its officers, employees, agents or 

contractors has been negligent) for any direct, indirect or consequential 

loss, damage, claim, or liability any person may incur as a result of any: 

(i) reliance on or compliance with this Code; 

(ii) inaccuracy or inappropriateness of this Code; or 

(iii) inconsistency of this Code with any law; and 

b) Communications Alliance disclaims responsibility (including where 

Communications Alliance or any of its officers, employees, agents or 

contractors has been negligent) for ensuring compliance by any person 

with this Code. 

2. These disclaimers will not apply to the extent they are inconsistent with any 

relevant legislation. 

Copyright 

© Communications Alliance Ltd 20xx 

This document is copyright and must not be used except as permitted below or 

under the Copyright Act 1968.  You may reproduce and publish this document in 

whole or in part for your or your organisation’s own personal or internal 

compliance, educational or non-commercial purposes.  You must not alter or 

amend this document in any way.  You must not reproduce or publish this 

document for commercial gain without the prior written consent of 

Communications Alliance.  Organisations wishing to reproduce or publish this 

document for commercial gain (i.e. for distribution to subscribers to an information 

service) may apply to subscribe to the Communications Alliance Publications 

Subscription Service by contacting the Communications Alliance Commercial 

Manager at info@commsalliance.com.au.  If you publish any part of this 

document for any purpose, you must also publish this copyright notice as part of 

that publication.  
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Introduction 

 

Overview: mandatory, enforceable consumer protection 

 

This Communications Alliance Telecommunications Consumer Protections (TCP) Code (the 

Code) sets out additional customer protection requirements for the interactions between 

Carriage Service Providers (CSPs) and consumers in areas where extra protections are required, 

over and above the requirements set out in economy-wide or telecommunications-specific 

legislation and regulation. 

It also provides limited guidance on key consumer-related requirements and guidance covered 

elsewhere.  

DRAFTING NOTE 

The Introductory Statement will be rewritten and restructured. Concepts will be carried across 

from the Introductory Statement and Chapter 1 of the current Code, with new information 

added to ensure the purpose and context are clear for the intended audience (CSPs) and to 

address common misunderstandings about the Code. 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Code structure, measurements of success 

− Scope and application 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting is included below. This document is intended to be illustrative, not 

exhaustive and must be read in conjunction with the Agreed Position Papers to understand 

the proposed approach and agreed industry positions.     

DRAFTING NOTE 

This drafting aims to address misunderstandings about the scope of the Code and an 

expectation that it covers everything to do with ‘consumers’ and ‘telecommunications’. 

Additional information may be included in this section to make it clearer that this Code 

addresses some direct interactions between consumers and CSPs, with other direct and 

indirect issues covered elsewhere – scam, unwelcome calls, authentication, Triple Zero etc. 
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It cannot and does not attempt to summarise or define all telecommunications consumer-

related legislative and regulatory obligations. 

Scope - addressing the power imbalance  

Consumer protections are required where there is a significant imbalance in power, rights and 

obligations of the two parties entering a contract (the consumer and CSP) and their ability to 

reasonably negotiate or manage a contract or end or exit a contract without penalty. 

This Code outlines obligations on CSPs to address this imbalance in their dealings with residential 

and small business consumers. Vulnerable consumers are, by definition, likely to be most 

affected by a power imbalance, and are, therefore, a key focus for additional protections in this 

Code.  

Information for consumers 

This document is written for CSPs.  

Separate information about the protections afforded to consumers through this Code, written 

specifically for a consumer audience, can be found here [link to be updated], including the 

‘Telecommunication Consumer Protections Code – information for consumers’ information pack. 

Background: the telecommunication consumer protection framework 

The communications sector in Australia is regulated federally, with the primary legislation – the 

Telecommunications Act 1997 (the Act) – designed to protect the long-term interests of 

Australian end-users of carriage services and ensure accessible and affordable services. It is 

complemented by the Telecommunications (Consumer Protection and Services Standards) Act 

1999, which established a universal service regime and public interest telecommunications 

services.  

The Australian Communications and Media Authority (ACMA) has primary responsibility for the 

regulation of the telecommunications sector.  

CSPs are also subject to, and must comply with, the requirements included in general consumer 

law, such as the Australian Consumer Law (ACL), which is administered by the Australian 

Competition and Consumer Commission (ACCC), as well as a raft of other regulations managed 

by other regulators (including tax, privacy, online safety, national security, or copyright).  

The ACMA’s direct telecommunication (and broadcasting) regulation is supported by co-

regulation in the form of registered, enforceable Codes developed under Part 6 of the Act. 

Codes enhance regulation through the setting of clear performance or conduct expectations in 

areas identified as requiring additional or specific telecommunications consumer 

safeguards. Registered Codes are subordinate to Acts of Parliament and instruments that are 

designated legislation. They should not repeat or paraphrase legislation or other regulatory 

instruments and must be consistent with Codes already registered.  

The ACMA is responsible for registering telecommunications Codes. It will only do so once it is 

satisfied that the Code is consistent with the requirements of the Act, including that it meets 

public interest considerations, provides appropriate community safeguards for the matters 

covered by the Code, and promotes:  

• the long-term interests of end users of telecommunications services,  

• the efficiency and international competitiveness of the Australian telecommunications 

industry,  

• service innovation, and the efficient, equitable and responsive delivery of 

telecommunications goods and services,  

• market participation by all sectors of the Australian telecommunications industry,  
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• an efficient, competitive and responsive telecommunications industry,  

• appropriate safeguards for telecommunications consumers,  

• responsible practices in relation to the sending of commercial electronic messages, and   

• responsible practices in relation to the making of telemarketing calls. 

Where the telecommunications industry would benefit from sector-specific guidance on the 

practical implementation of Codes or other regulatory instruments, industry guidelines or industry 

guidance notes may be developed. These are voluntary and focus on best practice and 

practical ‘how to’ instructions for the industry. 

The ACMA is ultimately responsible for enforcing the Codes it registers. It has powers to 

investigate and act where it considers organisations covered by the relevant Code may have 

contravened the rules set out in the Code, as well as possible breaches against other regulations 

or laws.   

The ACMA reports on these actions each quarter. Further information is available from the 

ACMA website.  

Monitoring, reporting, enforcement and compliance arrangements are set out within each 

Code.   

Code structure and summary of chapters 

This Code is structured as follows: 

• Chapter 1: Terminology, definitions and acronyms 

• Chapter 2: General 

• Chapter 3: Organisational culture, policies, training and governance 

• Chapter 4: Supporting the consumer 

• Chapters 5-9: are structured by customer journey: 

o Chapter 5: Responsible selling - Advertising and pre-sale information 

o Chapter 6: Responsible selling - Sales, contracts and credit assessments 

o Chapter 7: Customer service and support 

o Chapter 8: Billing and payments 

o Chapter 9: Credit management, debt management and disconnection 

• Chapter 10: Performance and compliance measurement framework. 

• Appendixes  

Chapters 3-10 contain: 

• Outcomes - the required outcomes for consumers,  

• Expectations - the high-level expectations about what RSPs need to do to ensure that 

these consumer outcomes are realised,   

• Rules - the minimum requirements / minimum compliance obligations on RSPS to meet 

the expectations, and  

• Measurement of Success (MoS) - details about what needs to be recorded and reported 

on to measure that high-level outcomes are being met (effectiveness metrics) and that 

rules are complied with (process metrics).  

Guidance notes are included for additional assistance about how rules should be implemented 

to ensure outcomes and expectations are met. 

Code revision history 

[placeholder pending substantive Code drafting] 
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Acknowledgements 

[placeholder pending substantive Code drafting] 
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1. TERMINOLOGY, DEFINITIONS AND ACRONYMS  

 

  

DRAFTING NOTE 

In the new structure, this Chapter will cover terminology, definitions, and acronyms.  

All definitions and acronyms will be checked for currency and clarity, and new definitions 

and acronyms will be added as required (notably, to cover terminology required for 

domestic and family violence and the new term ‘essential information’).  

For ease of use and clarity, key terms used throughout the Code will be italicised and linked 

to their complete definition the first time that they are used in each clause or guidance box. 

Current Code clauses to be transferred (pending redrafting) include:  

− Cl 2.1 Interpretation 

− Cl 2.2 Definitions 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Scope and application 

o Proposal: Definition of ‘consumer’ [updated] 

− Domestic and Family Violence 

o Proposal: Definition of ‘domestic and family violence’ [new] 

− Essential Information 

o Proposal: Definition of ‘essential information’ [new] 

− Vulnerable customers 

o Proposal: Guidance on ‘consumer in vulnerable circumstances’ [new] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting is included below. This document is intended to be illustrative, not 

exhaustive and must be read in conjunction with the Agreed Position Papers to understand 

the proposed approach and agreed industry positions.     

112



C628:20xx COPYRIGHT 

XXXX 20xx 

Summary 

 

1.1. Terminology 

1.1.1. All terms used in the Code are defined in this section. [new] 

1.1.2. Key terms used throughout the Code are italicised and linked to their complete 

definitions here the first time they are used in each clause or section. [new] 

1.1.3. Where telecommunications-specific terminology is used, unless otherwise stated, 

definitions align with the meanings defined in the Telecommunications Act 1997. [2.2(h)] 

1.2. Interpretation  

[placeholder pending substantive Code drafting, including review of current 2.2] 

1.3. Definitions 

 

In this Code: 

Consumer 

means… (refer to Scope Paper) 

Domestic and family violence 

refers to a wide range of behaviours by a person(s) designed to create a dependency or to 

isolate, monitor, dominate, or control another person.   

 

 

This chapter covers the terminology used within the Code, to support interpretation and 

compliance.  

DRAFTING NOTE 

Definitions currently found in cl 2.1  will be inserted once reviewed and updated. There will be 

several new definitions as well as simplified versions of current definitions, while redundant 

definitions will be removed. This includes ‘Supplier’, which was simply defined as ‘a Carriage 

Service Provider’. The Code will simply use the term ‘Carriage Service Provider’ or CSP. 

(Note: as an example, draft definitions included in the Agreed position Papers are referenced 

below. Please read full Agreed Position Paper for full details.) 

Guidance – DFV 

The term ‘domestic and family’ does not seek to limit the definition to the immediate family 

or the domestic home. Abuse and violence occur within many personal relationships – 

intimate partners, immediate and extended family, communal and extended kinship 

relationships, and carer and guardianship arrangements.   

‘Violence’ in this context consists of physical violence and other types of abuse that cause 

harm. Examples of abuse include life threatening communications, unwelcome 

communications, economic and financial abuse and technology-facilitated abuse.   

For further guidance see G660 Assisting Consumers Affected by Domestic and Family 

Violence Industry Guideline. 
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Essential information  

means… (refer to Essential Information paper). 

1.4. Acronyms 

[placeholder extract, pending substantive Code drafting, including review of current 2.1] 

ACCAN 

means the Australian Communications Consumer Action Network. 

ACCC 

means the Australian Competition and Consumer Commission. 

ACMA 

means the Australian Communications and Media Authority. 

ASIC 

means the Australian Securities and Investments Commission. 

CIS 

means Critical Information Summary. 

CSP 

means Carriage Service Provider. 

DFV 

means domestic and family violence. 

KFS 

means Key Fact Sheet. 

MMS 

means Multimedia Message Service. 

MoS 

means measures of success. 

ROU 

means Rights of Use. 

SMS 

means Short Message Service. 

SFOA 

means Standard form of Agreement. 

TIO 

means the Telecommunications Industry Ombudsman. 
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2. GENERAL 

 

Summary 

 

2.1. Introduction and scope  

Code status  

2.1.1. Section 112 of the Telecommunications Act 1997(Cth) sets out the intention of the 

Commonwealth Parliament that bodies and associations representing sections of the 

DRAFTING NOTE 

This chapter will cover the administrative elements of the Code. It is intended to support CSPs 

to understand the requirements to comply with the Code and other connected obligations 

and sets out the process for the administration and management of the Code.  

Current Code clauses to be transferred (pending redrafting) include:  

− Cl 1.1 Introduction 

− Cl 1.2 Relevant documents 

− Cl 1.3 Registration with ACMA 

− Cl 1.4 Scope 

− Cl 1.5 Compliance with the Code 

− Cl 1.6 Commencement date 

− Cl 1.7 Code review 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Code structure, measurements of success 

− Scope and application.  

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting is included below. This document is intended to be illustrative, not 

exhaustive and must be read in conjunction with the Agreed Position Papers to understand 

the proposed approach and agreed industry positions.     

This chapter covers the administrative elements of the Code. 
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telecommunications industry develop industry codes relating to the telecommunications 

activities of participants in those sections of the industry. [1.1.1] 

2.1.2. The Code replaces TCP Code C628:2019 Incorporating Variation No.1/2022 upon Code 

commencement. [1.1.2] 

Registration with the ACMA  

2.1.3. [placeholder pending substantive Code drafting and refreshed 1.3] 

Scope 

2.1.4. The Code applies to carriage service providers in respect of their relationship with 

consumers [placeholder pending substantive Code drafting]. [1.4.1] 

2.1.5. The Code applies to the carriage service providers section of the telecommunications 

industry under section 110 of the Act. [1.4.3] 

2.1.6. The Code deals with the following activities as defined in section 109 of the Act: [1.4.2] 

(a) carrying on business as a carriage service provider; and 

(b) supplying goods or services for use in connection with the supply of a listed 

carriage service. 

2.1.7. The Code does not apply to matters covered by codes or standards registered or 

determined under the Broadcasting Services Act 1992 (Cth) as required by section 116 of 

that Act. [1.4.4] 

Compliance with the Code 

2.1.8. To comply with the Code, CSPs must: [1.5.1] 

(a) comply with the Rules in Chapters [placeholder pending substantive Code 

drafting]; and 

(b) [placeholder pending substantive Code drafting on MoS and reporting].  

2.1.9. Guidance notes are included for additional assistance about how rules should be 

implemented to ensure outcomes and expectations are met. Compliance with 

guidance in the Code does not guarantee compliance with the relevant clause of the 

Code or the corresponding provision of legislation or requirement of a regulator.  [1.5.2] 

2.1.10. If there is a conflict between the requirements of the Code and any requirement 

imposed on a CSP by statute or by a regulator, a CSP will not be in breach of the Code 

by complying with the statute or the requirements of the regulator. [1.2.2] 

2.1.11. Compliance with the Code does not guarantee compliance with any legislation or the 

requirements of any regulator.  The Code is not a substitute for legal advice. [1.2.3] 

2.2. Relevant documents  

2.2.1. The Code should be read in conjunction with: [1.2] 

(a) legislation and regulation (mandatory), including the current versions of: 

(i) the Telecommunications Act 1997 (the Act); 

(ii) the Telecommunications (Consumer Protection and Service Standards) Act 

1999 (Cth); 

(iii) the Competition and Consumer Act 2010 (Cth) including the Australian 

Consumer Law; 

116



C628:20xx COPYRIGHT 

XXXX 20xx 

(iv) the Disability Discrimination Act 1992 (Cth); 

(v) the Racial Discrimination Act 1975 (Cth); 

(vi) any other relevant equal opportunity legislation; 

(vii) the Privacy Act 1988 (Cth);  

(viii) the Spam Act 2003 (Cth); 

(ix) the Do Not Call Register Act 2006 (Cth); 

(x) the Online Safety Act 2021 (Cth);  

(xi) the Telecommunications Service Provider (Customer Identity Authentication) 

Determination 2022;  

(xii) the Telecommunications Service Provider (International Mobile Roaming) 

Determination 2019; and 

(xiii) the Telecommunications (Service Provider – Identity Checks for Prepaid Mobile 

Carriage Services) Determination 2017.  

(b) industry codes (mandatory): 

(i) C525 Handling of Life Threatening and Unwelcome Communications Industry 

Code; and 

(ii) C556 Number Management – Use of Numbers by Customers Industry Code.  

(c) industry guidance, including: 

(i) ACCC industry guide: “Consumer vulnerability: A business guide to the 

Australian Consumer Law”, November 2021; 

(ii) ACMA industry guide: Statement of Expectations for Vulnerable and 

Disadvantaged Consumers, May 2022; 

(iii) ACCC industry guide: “Broadband speed claims: Industry guidance”, October 

2022; 

(iv) G660 Assisting Consumers Affected by Domestic and Family Violence Industry 

Guideline;  

(v) G652 NBN Migration Management Industry Guideline; 

(vi) G612 Customer Requested Barring Industry Guideline. 

(vii) IGN 010 Communications Alliance Industry Guidance Note: Customer Process 

– Handling of Life Threatening and Unwelcome Communications; 

(viii) IGN 017 Communications Alliance Industry Guidance Note: Authorised 

Representatives and Advocates;  

(ix) IGN 013 Communications Alliance Industry Guidance Note: Sales Practices 

and Credit and Debt Management. 

(x) ASIC, ACCC industry guide: “Debt collection guideline: for collectors and 

creditors”, April 2021; 

(xi) ASIC, ACCC consumer guide: “Dealing with debt collectors: your rights & 

responsibilities”, December 2020;  

(xii) Web Content Accessibility Guidelines (WCAG), 

https://www.w3.org/WAI/standards-guidelines/  
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(xiii) AMTA industry guidance: “Understanding coverage maps”, 

https://amta.org.au/understanding-coverage-maps/  

2.3. Commencement date  

2.3.1. This Code will commence [placeholder pending substantive Code drafting, 1.6] 

2.3.2. Certain clauses include arrangements giving CSPs an option to delay implementation for 

[pending drafting] after Code commencement. They are as follows [placeholder 

pending substantive Code drafting, 1.6.1] 

2.4. Code review and revision 

2.4.1. The Code will be reviewed [placeholder pending substantive Code drafting, 1.7] 
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3. ORGANISATIONAL CULTURE AND GOVERNANCE  

 

DRAFTING NOTE 

This is chapter will cover expectations and requirements for every CSP to enable inclusive, fair 

and reasonable consumer outcomes through its organisational culture, effective policies and 

training, and related governance arrangements.  

It covers issues from a whole-of-organisation perspective.  

Current Code clauses to be transferred, pending redrafting, include:  

− Cl 3.3 Application of Code and training 

− Cl 3.7 Personal Information 

− Cl 4.7.2 Assessing performance  

− Cl 4.5.1(c) Sales training 

− Cl 4.5.2(a) Meeting identified needs training 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:   

− Accessibility  

o Proposal: Accessibility policy and governance requirements [new] 

o Proposal: Guidance – inclusive design [new] 

− Domestic and Family Violence 

o Proposal: Staff training – company-wide [new] 

o Proposal: Staff training – specialist staff [new] 

− Vulnerable customers 

o Proposal: Policies and supporting materials [new] 

o Proposal: Staff training – company-wide [new] 

o Proposal: Staff training – specialist staff [new] 

o Proposal: Governance [updated and strengthened cl 3.3.1] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     
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Summary 

 

Outcomes  

I. Consumers benefit from a culture of compliance within their CSPs organisation and 

consumer protections are embedded into policies and procedures. 

II. Representatives are appropriately trained to support consumers and promote better 

outcomes.  

Expectations 

I. CSPs will foster a culture of compliance by clearly articulating, supporting and 

championing consumer protection measures from the CEO level down.  

II. A CSP's policies will be embedded and reinforced through the CSP’s training, processes, 

procedures and governance arrangements.  

III. CSPs will provide appropriate training and supporting material to staff to enable them to 

assist and support all consumers, including vulnerable consumers. 

3.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

  

This chapter covers the expectations and requirements for every CSP to enable inclusive, fair 

and reasonable consumer outcomes through its organisational culture, policies, training and 

governance arrangements. 
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4. SUPPORTING THE CONSUMER

DRAFTING NOTE 

This chapter will cover obligations for CSP to enable inclusive, fair and reasonable consumer 

outcomes through its support of consumers and their authorised representatives. It will cover 

requirements that apply to and will benefit all consumers, giving particular focus to 

vulnerable consumers, and addressing issues raised in the ACMA SOE through new 

obligations, as well as bringing clarity to or strengthening existing obligations.  

Current Code clauses to be transferred, pending redrafting, include: 

− Cl 3.1 Language

− Cl 3.2 Information for Consumers

− Cl 3.4 Disadvantaged and vulnerable Consumers

− Cl 3.5 Authorised Representatives

− Cl 3.6 Advocates

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Accessibility

o Proposal: Effective communication [update cls 3.2.2, 3.4.2, 4.5.2]

o Proposal: Web accessibility [update cl 3.2.5]

o Proposal: Accessibility policy and governance requirements [new]

− Domestic and Family Violence

o Proposal: DFV-support policy and governance requirements [new]

o Proposal: DFV-support training requirements [new]

− Languages and Translating Services

o Proposal: Contact details for translation and interpreting services [new]

o Proposal: Targeted advertising in a language other than English [new]

− Vulnerable customers

o Proposal: Support training requirements [new]

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in

each chapter,

− measures of success, tied to key Code outcomes and expectations, to support

improved compliance and enforcement activity,

− simplified, plain English drafting,

− addressing duplication and repetition of obligations, and

− refreshed guidance boxes to help CSPs understand their obligations to support

consumers.
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Summary 

 

Outcomes 

I. Consumers receive information from CSPs that is clear and accurate and 

communicated in a way that is appropriate to the consumer’s needs. 

II. Vulnerable consumers are appropriately supported throughout the customer journey.. 

Expectations 

I. CSPs will provide information in a manner that is clear, accurate and accessible to 

consumers, and CSP representatives will also be trained to do so. 

II. CSPs will support the appointment of authorised representatives or advocates for 

consumers and will have in place policies to manage this process.  

III. If a CSP advertises products in a different language, it will also be able to provide support 

to consumers in that language.  

IV. CSPs will provide appropriate training and supporting material to staff to enable them to 

assist and support all consumers, including vulnerable consumers. 

4.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     

This chapter covers the expectations and requirements for every CSP to enable inclusive, fair 

and reasonable consumer outcomes through its support consumers and their authorised 

representatives.  
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5. RESPONSIBLE SELLING: ADVERTISING AND PRE-SALE INFORMATION  

 

 

DRAFTING NOTE 

This chapter will cover what CSPs must do when publishing information about or advertising 

their telecommunications products. 

Current Code clauses to be transferred include:  

• Cl 4.1 Advertising 

• Cl 4.2 Critical Information Summary 

• Cl 4.3 Other relevant information 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Responsible Selling Policies 

o Proposal: The CIS, essential information [update cl 4.2.2(a)] 

o Proposal: Advertising offers, [update cl 4.1.3] 

− Essential Information  

o Proposal: The CIS, essential information [update cl 4.2.2(a)] 

o Proposal: Advertising offers [update 4.1.3] 

− Mobile Network Coverage 

o Proposal: Advertising [update cl 4.1.2] 

o Proposal: Publishing information about telecommunications products [update  

cl 4.3.1] 

− Languages and Translating Services 

o Proposal: The CIS, translation service [new] 

− Payment Methods 

o Proposal: The CIS, payment options [new] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting is included below. This document is intended to be illustrative, not 

exhaustive and must be read in conjunction with the Agreed Position Papers to understand 

the proposed approach and agreed industry positions.     
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Summary 

 

Outcomes  

I. Consumers will have access to consistent and appropriately comprehensive information 

to support them in making informed decisions and understanding essential information 

about telecommunications products. 

II. Advertising and published information about telecommunications products will be fair, 

accurate, and in plain language.  

III. Consumers are supported to make informed decisions about which telecommunications 

products best suit their needs and circumstances. 

Expectations  

I. CSPs will assist consumers to make informed decisions about which telecommunications 

products best suit their needs and circumstances by: 

(i) providing essential information about the telecommunications products offered 

by the CSP; 

(ii) publishing information to enable consumers to compare offers and make an 

informed decision;  

(iii) publishing information about telecommunication products that are free, fair, 

accurate, in plain language, and minimises the need for disclaimers; and 

(iv) providing access to essential information in an accessible format suited to the 

publishing medium. 

5.2. Rules: Critical Information Summary 

 

Critical Information Summary (CIS) 

5.2.1. A CIS must be available for all current offers: 

(a) free of charge [4.2.1];  

(b) on the CSP’s website [4.2.6(a)];  

(c) via prominently displayed links in advertised offers on the CSPs website, close or 

adjacent to the offer’s description, (except in online banners, tiles, strips and pop-

up advertising) [4.2.6(b)];  

(d) at the CSPs stores [4.2.6(c)]; 

(e) in a durable medium [new]; and 

(f) as a separate document to the SFOA and any other contractual terms and 

conditions [4.2.4(a)].  

This chapter covers what CSPs must do when publishing information about or advertising their 

telecommunications products. 

Guidance: Critical Information Summary (CIS) 

The CIS is designed to enable consumers to compare offers provided by each CSP to find a 

telecommunications product that best suit their needs and circumstances. 
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5.2.2. A CIS must be available upon request for as long as the offer has active customers 

(including offers no longer publicly available) [4.2.7]. 

5.2.3. Each CIS must be: 

(a) no longer than two A4 pages for a single offer [4.2.3(b)(i)]; or 

(b) no longer than it would be if a CIS were provided for each offer where the CIS 

contains multiple telecommunication products in a single document [4.2.3(b)(ii)]. 

 

Special promotions and the CIS 

5.2.4. CSPs must supply the CIS for the base offer of the special promotion [4.2.5].  

 

Content of the CIS 

5.2.5. Clear headings must be used for each element of the CIS [4.2.3(a)]. 

5.2.6. At the beginning of the document, in a separate, clearly identified section, each CIS 

must contain the following elements [4.2.2(a)]: 

(a) a description of the telecommunications service to be provided [4.2.2(a)(i)]; 

(b) the minimum periodic cost (where calculable) [4.2.2(a)(ii)]; 

(c) the minimum term [4.2.2(a)(v)]; 

(d) the minimum quantifiable price [4.2.2(a)(iv)]; and  

(e) any exclusions and disclaimers [4.2.2(b)(iv)]. 

 

5.2.7. In the body of the document, each CIS must contain the following elements [4.2.2(b)]: 

(a) a description of any telecommunications good that is a mandatory component of 

the offer (if relevant) [4.2.2(b)(ii)];  

Guidance – bundled offers 

Where a CSP has multiple offers as part of a bundled package, the CSP may choose to 

supply a separate CIS for each offer in the bundled package or a combined CIS.  

Guidance – Special promotions 

CSPs do not need to create a new CIS for every special promotion.  

However, the differences between the base offer and the special promotion need to be 

clearly outlined to consumers, see [link to advertising requirements] and [link to Sales 

chapter].  

DRAFTING NOTE 

Pending the outcome of proposals in the Essential Information paper, an alternative drafting 

will be considered for cl 5.2.6:  

− At the beginning of the document, in a separate, clearly identified section, each CIS 

must outline essential information about the telecommunications product offered. 

For further details, see the Essential Information and Responsible Selling Policies papers.  
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(b) the cost of any telecommunications good that is a mandatory component of the 

offer, where that cost is not built into the offer (if relevant) [4.2.2(b)(ii)];  

(c) information to assist a consumer in approximating any early termination fees 

applicable at any time during the minimum term [4.2.2(b)(v)];  

(d) a description of bundled telecommunications products (if relevant) [4.2.2(b)(i)];  

(e) a description of the impact of cancellation of a bundled telecommunications 

product (if relevant) [new];  

(f) details of payment options [new];  

(g) where relevant, calculable and where the offer is not unlimited or subject to 

shaping, the cost of:  

(i) 1Gb of data [4.2.2(b)(viii)]; 

(ii) 2 minute Standard National Mobile Call (including flagfall where applicable) 

[4.2.2(b)(vi)];  

(iii) sending a Standard National Mobile SMS [4.2.2(b)(vii)];  

(h) where relevant, calculable and where the offer is not unlimited or subject to 

shaping, information about:  

(i) estimating call and data usage [4.2.2(b)(ix)]; 

(ii) international calling and associated costs [4.2.2(b)(ix)]; 

(iii) domestic roaming and associated costs [4.2.2(b)(x)]; and 

(iv) international roaming and associated costs [4.2.2(b)(x)]. 

(i) information on translation services, displayed in at least 5 community languages 

[new];  

(j) the CSPs customer service contact details [4.2.2(b)(xi)];  

(k) information on the CSP’s complaints handling process (as defined in the 

Complaints Standard) [4.2.2(b)(xii)]; and  

(l) contact details for the Telecommunications Industry Ombudsman, including 

information that accessing the TIO is free for consumers [4.2.2(b)(xiii)]. 

 

Guidance – use of links in the CIS 

In the CIS, CSPs can use a link to their website (e.g. use of a hyperlink or QR code) or 

instructions on where further, detailed information is located to share information about:  

• payment options; 

• estimating call and data usage; 

• international calling and associated costs; 

• domestic roaming and associated costs;  

• international roaming and associated costs;  

• translation services;  

• complaint handling process; and  

• contact details for the Telecommunications Industry Ombudsman.  
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5.3. Rules: Advertising 

Advertising offers 

5.3.1. CSPs must be able to demonstrate that an offer is advertised in a manner that is: [4.1.1] 

(a) fair, accurate, and in plain language [3.2.1]; and

(b) minimises the need for disclaimers. [new, current guidance 4.1.7]

5.3.2. When advertising offers, CSPs must inform consumers about the advertised 

telecommunications product by: [4.1.3]   

(a) capturing essential information in the body of the advertising; [4.1.3(a)]

(b) including the terms and conditions of the offer; [4.1.3(a)] and

(c) ensuring any exclusions and disclaimers used do not negate the essential

information or terms and conditions of the offer. [4.1.7(a)], [4.1.3(b)]

Advertising special promotions 

5.3.3. In addition to [advertising offers clause], CSPs must inform consumers of essential 

information about special promotions, including disclosing: [4.1.4], [4.1.4(a)] 

(a) any exclusions and disclaimers; [4.1.4(a)]

(b) the end date (if relevant); [4.1.4(b)]and

(c) eligibility requirements (if relevant). [4.1.4(c)]

Guidance – additional information [4.2.4(b)] 

To support informed decision making and understanding of an offer, the CIS may include 

information about or links to other relevant product or service information, in addition to the 

mandatory requirements set out above.    

Guidance – plain language 

Plain language simplifies complex ideas for easy understanding. It avoids complicated words 

and keeps sentences short. This approach results in clear, accessible, inclusive, and efficient 

communication, making information easier to grasp for most consumers.  

Plain language is particularly important when communicating with a diverse audience or 

when conveying important information, by reducing the risk of misinterpretation or confusion. 

Consumers are more likely to engage with and retain information that is presented in a 

straightforward and understandable manner. 
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Content of advertising for general telecommunications information 

5.3.4. When advertising telecommunications products, CSPs must ensure: [4.3.1] 

(a) the periodic price is prominently displayed; [new] 

(b) the minimum quantifiable price is prominently displayed (but not necessarily as 

prominent as the periodic price); [4.1.2(k)] 

(c) headline representations reflect the offer fairly and accurately by ensuring: 

[4.1.2(a)], [4.1.2(g)] 

(i) any extra charges for the use of the telecommunications service are disclosed; 

[4.1.2(e)], [4.1.2(h)], [4.1.2(j)] 

(ii) any extra costs relating to bundled telecommunications products are 

disclosed, including the periodic price and minimum quantifiable price; 

[4.1.2(f)], [4.1.2(f)] 

(iii) exclusions and disclaimers for the offer are prominently displayed; [4.1.2(g)], 

[4.1.7] and 

(iv) any exclusions and disclaimers do not negate the terms of the offer. [4.1.7(a)] 

(d) the term ‘unlimited’ or equivalent is only used where the ordinary use of the 

telecommunications service in Australia is genuinely unlimited and not subject to 

exclusions, including exclusions for various types of calls or usage, or selected parts 

of the network; [4.1.2(b)] 

(e) the term ‘cap’ is only used where the offer contains a hard cap; [4.1.2(l)], [4.1.2(m)] 

(f) the terms ‘no exceptions’, ‘no exclusions’ or ‘no catches’ or equivalent are only 

used where there are genuinely no exceptions to the offer; [4.1.2(c)]  

(g) the term ‘free’ is only used where the cost of the telecommunications product is 

genuinely free and is not recovered from the consumer over the life of the contract 

by way of higher costs; [4.1.2(d)]  

(h) prominently display the cost of 1Gb of data within Australia when advertising a 

data only telecommunications service with an included data allowance; [4.1.5], 

[4.1.6]  

(i) if claiming a network coverage area in Australia, that the network coverage is 

generally available for consumers in the claimed coverage area; [4.1.2(j)]  

(j) for mobile network coverage, display the underlying wholesale provider; and [new] 

Guidance – special promotions 

Examples of exclusions and disclaimers include: 

• small print terms and conditions;  

• qualifying statements such as ‘stocks are limited’; or 

• the period during which a customer will receive any associated promotional 

offering(s).  

Examples of eligibility requirements include: 

• use of a coupon;  

• bundling with other telecommunications products; or 

• restriction to a specific class of consumers (such as student offers).  
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(k) claims regarding broadband speeds, network coverage and other performance 

characteristics of a telecommunications product are fair and accurate. [4.1.2(n)]  

 

Consider advertising medium 

5.3.5. CSPs must ensure their advertising content is appropriate for the advertising medium, 

including: [4.1.3] 

(a) considering the advertising medium when deciding how much  content to include 

in the advertisement; [4.1.3(c)] 

(b) considering the advertising medium when deciding how to display essential 

information; [4.1.3(a)]  

(c) considering the advertising medium when deciding how to display exclusions and 

disclaimers; [4.1.7(b)] and 

(d) for online advertising where essential information cannot be displayed, making the 

essential information accessible via a link.  [new] 

Inaccurate advertising of essential information 

5.3.6. CSPs must monitor complaints to identify possible inaccurate essential information in 

advertising. [4.4.1(c)] 

5.3.7. Once a CSP is aware that an advertised offer contains inaccurate essential information, 

it must take reasonable steps to correct the advertisement in a reasonable timeframe. 

[4.4.1(b)] 

 

5.4. Rules: Telecommunications product information 

Publishing information about telecommunications products 

5.4.1. CSPs must be able to demonstrate that information about telecommunications products 

is published in a manner that is: [4.3.1] 

(a) fair, accurate, and in plain language; [3.2.1] and 

(b) minimises the need for disclaimers. [new, current guidance 4.1.7] 

Guidance – Broadband speed claims 

CSPs must be aware of their obligations under Australian Consumer Law (ACL) in Schedule 2 

of the Competition and Consumer Act 2010 (Cth) when advertising or promoting broadband 

speeds or data transfer rates on their networks.  

CSPs should refer to the ACCC’s Broadband speed claims: Industry guidance for additional 

information on advertising fixed-line broadband plans. 

Guidance – reasonable timeframe 

What is a reasonable timeframe to update inaccurate information will depend on the 

advertising medium used. For instance, changing online ads is faster than updating billboards 

or television commercials.  
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5.4.2. Information about telecommunications products currently offered must be made 

publicly available by CSPs without charge, including: [4.3.1] 

(a) a description of the essential information of the telecommunications product 

offered; [4.3.1(a)] 

(b) the manufacturer’s name, where telecommunications goods are supplied by a 

third party; [4.3.1(b)] 

(c) the main technical features of any telecommunications goods offered by a CSP, or 

where this information can be obtained; [4.3.1(c)] 

(d) information on the bill formats, billing options, billing period and payment options 

offered by the CSP, including associated fees for payment options; [4.3.1(d)] 

(e) information to assist consumers in estimating their usage requirements; [4.3.1(e)] 

(f) details of any post-sales support available, and any applicable fees or charges for 

this support; [4.3.1(f)] 

(g) information about roaming (domestic and international), including information 

about: [4.3.1(h)] 

(i) how to activate or deactivate roaming;  

(ii) the maximum charge information for using the telecommunications service 

while overseas, as outlined in the Telecommunications Service Provider 

(International Mobile Roaming) Determination 2019; [new, link with 

Telecommunications Service Provider (International Mobile Roaming) 

Determination 2019]; and 

(iii) the circumstances in which additional charges may be imposed in Australia 

when the service roams onto a different network (if relevant);  

(h) the name of the carrier whose network is used to provide the telecommunications 

service, if the CSP does not own the network over which it is supplying a 

telecommunications service, ensuring it is clear that: [4.3.1(i)] 

(i) the CSP is responsible for the service to the consumer; and 

(ii)  is not affiliated or related to the carrier unless it is.  

(i) network coverage in Australia for telecommunications services, which will include a 

map or diagram of the network coverage;  [4.3.1(g)] and 

(j) for mobile network coverage, display the underlying wholesale provider. [new] 

  

Guidance – publishing telecommunications product information 

Publishing information to consumers about a telecommunications product includes:  

• verbally;  

• in writing;  

• displaying the information in a retail store; or  

• electronically.  

See also plain language guidance. 
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6. RESPONSIBLE SELLING: SALES, CONTRACTS AND CREDIT

ASSESSMENTS

DRAFTING NOTE 

This Chapter will cover the requirements during the sale for a CSP act during the sales 

process, as the general consumer becomes a customer. 

Current Code clauses to be transferred, pending redrafting, include: 

− Cl 4.2 Critical Information Summary

− Cl 4.5 Responsible approach to Selling

− Cl 4.6 Customer Contracts

− Cl 6.1 Responsible provision of Telecommunications Products

− Cl 6.2 Provision of information where service is Restricted at the time of application

− Cl 6.3 Security Deposit

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Responsible Selling Policies

o Proposal: Point of Sale [update current cl 4.5.1(b)]

o Proposal: Order summary [new]

o Proposal: Customer contract [update cl 4.6.5]

o Proposal: Selling Policies [new]

o Proposal: Responsible incentive structures [new]

− Credit Assessment

o Proposal: Assess capacity to pay and manage debt, new postpaid customers

[update 6.1]

o Proposal: Assess capacity to pay and manage debt, existing postpaid

customers [update 6.1]

o Proposal: Declined credit assessments [update cl 6.1.2]

− Customer Service

o Proposal: Meeting consumer needs [update cl 4.5.2]

− Domestic and Family Violence

o Proposal: SFOA/T&Cs requirements [new]

− Essential Information

o Proposal: Point of Sale, [update cl 4.5.1(b)]

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in

each chapter,
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Summary 

 

Outcomes 

I. Safeguards at point of sale to protect consumers and prevent inappropriate sales of 

telecommunications products.  

II. Consumers receive all essential information at point of sale.  

III. Consumers are supported to make informed decisions about which telecommunications 

products best suit their needs and circumstances. 

Expectations 

I. CSPs support consumers to make informed decisions about which of the 

telecommunications products they have available best suits their needs and 

circumstances. 

II. CSPs take a responsible approach to selling telecommunications products.  

III. CSPs sales policies and supporting materials are designed to support responsible selling. 

6.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

  

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     

Covers the requirements during the sale, to manage the direct interactions that form a sale 

as the general consumer becomes a customer. 
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7. CUSTOMER SERVICE AND SUPPORT 

 

Summary 

 

DRAFTING NOTE 

This Chapter will cover the obligations for CSPs when supporting a customer in their 

interactions with their CSP. The general expectations set out in Chapter 4 Supporting the 

Consumer also apply, however this Chapter is focused on the management of current or 

former customers of a CSP.  

Current Code clauses to be transferred, pending redrafting, include:  

− Cl 3.8 Tools for preventing unauthorised access 

− Cl 4.4 Remedies for inaccurate information 

− Cl 4.7 Customer Service  

− Chapter 9 Changing Suppliers 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Customer Service  

o Proposal: Contact channels [new] 

o Proposal: Effective service [update cl 4.7.1] 

− Domestic and Family Violence 

o Proposal: Access to support and evidence – DFV-affected consumers [new] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     

This chapter covers the requirements for CSPs when supporting a customer in their 

interactions with their CSP. 
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Outcomes 

I. Customers are treated fairly and reasonably, with their needs and circumstances

considered.

II. Customers can easily and conveniently contact their CSPs.

III. Customer enquiries are managed effectively, and efficiently.

Expectations 

I. CSPs will manage customers fairly and reasonably, with a proactive focus on limiting the

impact of vulnerability experienced by customers to prevent harm when accessing and

managing telecommunications products.

II. CSPs will provide customers with consistent and effective customer service, regardless of

the communication method that consumers use to contact their CSP, with consideration

given to their needs and circumstances including:

i. clearly communicating information about customer service channels and

options;

ii. clearly communicating internal customer service escalation pathways; and

iii. having a process for the ongoing management of a customer enquiry, including

external referrals as appropriate.

7.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 
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8. CHARGING, BILLS, AND PAYMENTS  

 

 

 

DRAFTING NOTE 

This Chapter will cover CSPs obligations for charges, billing and payments. All clauses relating 

to the management of billing and charges will be consolidated into this Chapter.  

Current Code clauses to be transferred, pending redrafting, include:  

− Cl 5.1 Information about charging, Bills and payment processes 

− Cl 5.2 Charging policies and Rules, charging for Bills 

− Cl 5.3 The Bill 

− Cl 5.4 Timing of Bill 

− Cl 5.5 Verifying Charges 

− Cl 5.6 Payment Options 

− Cl 5.7 Direct Debit 

− Cl 5.8 Third Party Charges 

− Cl 6.4 Spend Management Tools 

− Cl 6.5 Usage notifications 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Payment Methods 

o Proposal: Flexible payments [new] 

o Proposal: Direct debit payments [updated and extended cl. 5.7.1] 

o Proposal: Failed direct debit payments [new] 

o Proposal: Remedies for direct debit errors [updated cl 5.7.1(g)] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     
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Summary  

 

Outcome 

I. Customers can verify charges and bills.  

II. Customers have flexibility and control over their payment options.  

III. Customers are supported with billing enquiries, including for third party charges.  

Expectations 

I. CSPs will provide information about bills and charges to customers arising out of the 

supply of telecommunications products. 

II. CSPs will ensure charges and billing information are clear, accurate and provided 

promptly for purchased or consumed telecommunications products. 

III. CSPs will ensure available payment options are clear and flexible to support customer 

choice.  

8.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

 

 

  

This chapter covers what CSPs must do in relation to charges, billing and payments.  
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9. CREDIT MANAGEMENT, DEBT MANAGEMENT, AND DISCONNECTION 

 

DRAFTING NOTE 

This Chapter will cover the expectations for CSPs administration of credit and debt 

management, default matters, and the process for CSPs to disconnect a service due. This will 

include drafting to support improve communications and notifications to consumers and for 

disconnection to be an option of last resort.  

Current Code clauses to be transferred, pending redrafting, include:  

− Cl 6.6 Reminder notices 

− Cl 6.7 Notice to Restrict, Suspend or Disconnect a service for Credit and/or debt 

Management Reasons 

− Cl 6.8 Fair Credit Management process 

− Cl 6.9 Credit Management for disputed amounts 

− Cl 6.10 Debt collection 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Credit/Debt Management  

o Proposal: Protecting DFV affected consumers from disconnection [new] 

o Proposal: Protecting consumers affected by a natural disaster from 

disconnection [new] 

o Proposal: Disconnected in error [new] 

o Proposal: Suspension notices [update cls 6.7.3, 6.7.4] 

o Proposal: Disconnection notices [update cls 6.7.3, 6.7.4, 6.7.5] 

o Proposal: Provide clear information for all plan types about the consequences 

of missed automatic payments [new] 

− Domestic and Family Violence 

o Proposal: Protecting DFV affected consumers from disconnection [new] 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

137



C628:20xx COPYRIGHT 

XXXX 20xx 

Summary 

Outcomes 

I. Customers are notified of potential credit and debt management activity.

II. Customers are informed of the consequences of non-payment for telecommunications

products, including the restriction, suspension and disconnection of telecommunications

services.

Expectations 

I. CSPs will have processes for restriction, suspension and disconnection for non-paying

customers not in financial hardship.

II. CSPs will provide sufficient notice to customers about credit and debt management

activity, including suspensions, restrictions, disconnections, and referrals to debt

collection agencies.

III. CSPs will treat disconnection as an option of last resort.

9.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     

This chapter covers how CSPs approach credit and debt management, default matters, and 

the process for CSPs to disconnect a service due. 

138



C628:20xx COPYRIGHT 

XXXX 20xx 

10. PERFORMANCE MEASUREMENT FRAMEWORK AND COMPLIANCE 

 

Summary 

 

Outcomes 

I. Consumers have meaningful, contextual and comparable performance metrics on CSP 

customer service performance.  

II. Consumers can reasonably compare CSP customer service performance.  

DRAFTING NOTE 

This Chapter will cover performance measurements to demonstrate CSP compliance with the 

minimum compliance obligations in this Code. 

It will be substantively updated with much clearer requirements, increasing transparency and 

understanding of compliance. 

Current Code clauses to be transferred, pending redrafting, include:  

− Ch 10 Code Compliance and Monitoring 

− Cl 4.7.3 Complaints in Context 

− Appendix 1 Role of Communications Compliances 

Process and effectiveness metrics will be identified, with reporting to take place via three 

means: public reporting, risk management and attestation, as described in the Agreed 

Position Paper Code structure and measurements of success. 

For detailed information and context on proposed changes of most relevance to this 

chapter, including new or substantially revised draft proposed code provisions linked with 

ACMA areas of concern, please refer to the following Agreed Position Papers:  

− Code structure, measurements of success 

Additionally, the Code will be refreshed to aid compliance and provide clear consumer 

protections with a new, consumer-journey-focused structure and new chapter order: 

− a clear ‘hybrid’ drafting approach, with outcomes, expectations and rules outlined in 

each chapter, 

− measures of success, tied to key Code outcomes and expectations, to support 

improved compliance and enforcement activity, 

− simplified, plain English drafting,  

− addressing duplication and repetition of obligations, and 

− refreshed guidance boxes to help CSPs understand their obligations to support 

consumers.  

Example drafting for Outcomes and Expectations is included below. This document is 

intended to be illustrative, not exhaustive and must be read in conjunction with the Agreed 

Position Papers to understand the proposed approach and agreed industry positions.     

This chapter covers performance measurements to demonstrate CSP compliance with the 

minimum compliance obligations in this Code.  

139



C628:20xx COPYRIGHT 

XXXX 20xx 

Expectations 

I. CSPs have clearly defined performance measurements that directly relate to the TCP

Code objectives and obligations.

II. CSPs are guided and supported to assess their compliance with this Code consistently

and efficiently.

10.1. Rules 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 

10.2. Measures of Success 

[placeholder pending substantive Code drafting, see relevant Agreed Position Papers outlined 

above] 
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Appendix 1 

[placeholder pending substantive Code drafting] 
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Participants 

[placeholder pending substantive Code drafting] 
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Communications Alliance was formed in 1997 to provide a 

unified voice for the Australian communications industry and 

to lead it into the next generation of converging networks, 

technologies and services. 

In pursuing its goals, Communications Alliance offers a forum 

for the industry to make coherent and constructive 

contributions to policy development and debate. 

Communications Alliance seeks to facilitate open, effective 

and ethical competition between service providers while 

ensuring efficient, safe operation of networks, the provision of 

innovative services and the enhancement of consumer 

outcomes. 

It is committed to the achievement of the policy objective of 

the Telecommunications Act 1997 - the greatest practicable 

use of industry self-regulation without imposing undue 

financial and administrative burdens on industry. 
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Stakeholder feedback comment 

log 

This section includes a spreadsheet with comments 

received on the ‘final draft position papers’ – and clear 

information on how comments were dealt with. 
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June 2023 

 

 

Communications Alliance - Proposed Regulatory Reform Package 

Industry thoughts on how to improve and streamline the Australian co-regulatory 

framework, while preserving its inherent strengths and value    

 

1. Amend the Telecommunications Act 1997 (and other legislation/regulation as 

necessary) to provide: 

• potentially a new definition for companies who resell services (e.g., passing 

on information, billing etc.) to CSPs or other resellers (i.e., they do not sell 

directly to ‘the public’ themselves and, therefore, are not CSPs) – further 

analysis and discussion with all parties required; 

• an improved requirement for all relevant CSPs (i.e. those serving consumers 

and/or small businesses) to join the TIO scheme; 

• a simple process for all CSPs to be required to be (publicly) registered by 

the ACMA, under a framework that is not onerous for CSPs (bearing in mind 

in particular the relatively limited resources available to many smaller 

CSPs). It should be noted there was not necessarily consensus on this 

question among CA members; and  

• that all Consumer-related Industry Codes be deemed as directly 

enforceable, not - as currently is the case - voluntary in the first instance 

and thereafter enforceable. (Currently, the ACMA first has to identify 

evidence of a code breach and, subsequently direct a CSP to comply with 

an Industry Code. In the event that direction is not been complied with, 

further enforcement action by the regulator can commence.) The ACMA 

should retain the ability to issue formal warnings and to keep afoot previous 

directions to comply when a Code is revised or replaced; 

 

2. Agree that the ACMA should work with CA and TIO on an annual works 

program with a view to early engagement on regulatory instruments that are 

due for review. This program should include shared efforts to ensure that all 

CSPs are aware of their obligations under direct and co-regulatory 

instruments. It should also include clear and early Statements of Expectation 

from the ACMA to industry in relation to upcoming reviews/revisions. 

 

3. Industry and ACMA to commit resources to all steps of the development or 

review/revision (where possible) within a defined agreed timeframe. The 

ACMA should examine how to delegate more authority to ACMA staff to 

provide industry with early and reliable feedback on proposals. 



Minutes from RC meetings 
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2. Welcome and opening remarks 

2.1. Role of committee  

The Chair opened the meeting and welcomed participants, before briefly commenting on the 

role of the TCP Code Review Committee (RC). Key points:  

• A primary role of the RC is to explore the ‘trickier issues’ that need to be resolved in the 

review and to work together towards practicable solutions that will deliver meaningful 

consumer outcomes. e.g., issues 

- about which there are opposing stakeholder views, or 

- for which there are practical barriers to achieving what has been suggested, or  

- where requested changes would likely lead to unintended consequences. 

• It is expected that separate papers on these topics will be provided to the RC (as 

required). This was not possible for this first meeting because of the very tight timeframe 

and the need to review all inputs to stage one. 

• It is expected that a number of issues will need to be considered out of session. Timeframes 

for response will be tight due to the December deadline imposed.  

• Although meeting papers will include a table of issues raised/considered in the initial 

information-gathering stage of the TCP Code review and an initial high-level response from 

the drafting committee (as per the meeting 1 attachment), it is not proposed that the RC 

will work through the table line-by-line. The intent of providing the summary table is 

primarily to demonstrate transparency of process and give an indication of direction 

being taken (there are many updates etc. about which all stakeholders agree).  

  

Note: refer also to the RC Terms of Reference. 

2.2. Members of Committee 

Members introduced themselves (see attendance list). 

The Chair noted that: 

• The OAIC was invited to join the RC, as privacy is one of the key themes. They declined but 

will participate bi-laterally. The DC will meet with them next week.  

• First Nations participation (bi-laterally or by joining the RC) was invited through the First 

Nations Digital Inclusion Advisory Group (FNDIAG) (Dot West), through the Department. No 

response has yet been received; the Department’s assistance to follow-up on this matter 

was sought.  

There was a brief discussion: 

• Mr. Stanton thanked attendees for agreeing to participate in the RC, noting the seniority 

and caliber of representatives.  

• Dr Downing suggested that it would be more appropriate to invite feedback through 

ACCAN’s First Nation’s representatives, as they were more focused on consumer issues 

than the FNAG and were better placed to comment on key issues such as mis-selling and 

credit assessments. ACCAN were thanked for the offer, and it was agreed that CA would 

follow-up with ACCAN on the issue. 
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• Ms. Lowe questioned the composition of the group, raising concerns about the overlap 

with the TCP Code Drafting Committee (DC). The following points were made in response 

by Mr. Stanton and Ms. Wilson: 

- The review process for this review is new, redesigned to address feedback on 

previous reviews, and to allow for more efficient, wider, and deeper stakeholder 

engagement, which were expected to lead to better outcomes (clearer 

understanding of the issues and an informed response). 

- The anticipated opportunity for deep engagement is somewhat curtailed by the 

change of scope and much shortened timeframe for drafting arising from the 

decision to create a Financial Hardship Standard and require a draft Code by 

December 2023. However, CA’s intent remains to engage as much as possible with 

the relevant stakeholders to produce a Code that meets its intended purpose. 

- Having DC members participate in the RC meetings was useful in ensuring that those 

responsible for drafting the Code understood firsthand the concerns of the RC.  

• Mr. Cosgrave requested to introduce himself, advising that he would express his view 

about the RC composition in his remarks. (See next item) 

Actions 

Action Item 1.1: ACCAN to reach out to First Nation’s consumer representatives concerning their 

potential participation in the TCP Code process.  

 

3. Remarks from Michael Cosgrave, Independent Adviser (IA) 

Mr. Cosgrave introduced himself and his role as IA. Key points: 

• Ran the ACCC telecommunication regulatory function until 2021.  

• His role as Independent Adviser to the TCP Code is to monitor and provide advice on the 

revision process to verify that it is fair, reasonable, and appropriately transparent.  

• The IA’s Terms of Reference, permit him to:  

- go to drafting committee where they think it is appropriate to do so. (He has not yet 

thought this necessary/appropriate.)  

- provide advice to the ACMA at various stages of the process.  

• As already noted, the envisaged review process is not possible due to external factors. The 

extensive bilateral exercise that CA had envisaged is therefore not going to be feasible by 

the 15th of December.   

• In relation to the composition of the group:  

- This Committee was designed as a primary feedback mechanism to the Drafting 

Committee.  

- Some organisations have decided to separate membership on each committee. 

However, other organisations, due to reasons of resourcing and other issues, have 

decided to have one representative on both committees.  

- In his view, there is no inherent tension being a member of both, and it may be 

beneficial for members of the drafting committee to hear the views of members of 

the review committee, as well as putting forth their input.  
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4. Update on Financial Hardship (FH) Standard - scope, progress and consultation 

timeframes 

Mr. Symonds provided an update on the FH Standard. Key points: 

• The Department has finalised the Direction and Minister Rowland has/will announce it 

today. 

• Changes were made to the draft Direction following consultation with stakeholders. Noted 

that it is intended that the Standard does not apply to very large businesses; it’s focus is 

residential, not-for-profit and small business, but the latter has not been defined, 

acknowledging that scope and the definition of small business is something that is being 

reviewed and will need to be worked through during the consultation phase, along with 

the definition of financial hardship.  

• The Financial Hardship Standard is to be determined by the 15th of February 2024, and 

commence in full by the 29th of March 2024.  

• In response to CA concerns about the difficulty of identifying those who may be in 

financial hardship, the department noted that it is ultimately up to the ACMA to draft 

appropriate and reasonable rules to meet the objectives of the Direction – noting ACMA 

have an obligation under the Telecommunications Act 1997 to ensure they consider other 

factors.  

• The draft Standard will reflect the Direction. 

• ACMA noted that a 30-day consultation on the draft Standard will occur in mid-Oct. There 

will be some 1-on-1 sessions during this consultation. The draft Standard will reflect ACMA 

published reports What Consumers Want – consumer expectations for telecommunications 

safeguards and Financial hardship in the telco sector: Keeping the customer connected. 

 

5. Review process and progress. 

Ms. Wilson provided a summary of the work to-date on the Code: 

• As noted earlier, a new process was designed (in consultation with key stakeholders) to 

address stakeholder feedback on previous reviews. Preparatory work started in 2022 

including on: 

- designing the new process, 

- reviewing the SOE 

- drafting the discussion paper (which clearly flagged known issues that would be 

addressed in the review, including new DFV provisions, addressing ACMA’s SOE 

(more focus on vulnerable consumers), issues of scope and clarity, inclusion of 

measurements of success. 

- restructuring the Code to address known issues e.g., those noted above. 
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The new process comprises 3 stages:  

• Stage 1: Information Gathering – information-gathering to set the foundations for the rest of 

the review and understand positions before starting any drafting. Comprising:  

i. a public discussion paper (released May 2023) 

ii. one-on-one discussions 

iii. review and analysis of other relevant material. 

Ms. Wilson advised that: 

i. 9 submissions were received; 8 are available on the CA website; OAIC’s was ‘staff 

level only’ and is not public, but their feedback has been/will be reflected in the 

summary reports without attribution.  

ii. Two one-on-one meetings were requested, both with individual consumers. These 

were positive and useful discussions. A summary report on these is available on the 

CA website.  

iii. Relevant material that is informing the review includes: 

- Numerous public reports, statements, and public commentary, including the 

ACMA SOE and the financial hardship reports (including but not limited to, the 

May 2023 early July 2023 reports); comments made at ACCAN’s 2022 

conference. 

- Relevant comments made in response to other processes, including ACCAN’s 

reference in its 2023 submission to issues raised in earlier TCP Code review 

processes by it and its members (CALC, etc.), that it did not feel had been 

adequately addressed at that time; and ACCAN/CALC/WEjustice comments 

to CA in relation to the DFV Guideline.  

- Discussions with members and the ACMA over a number of years on ‘digital 

only’; feedback on unclear wording; feedback over time from Commcom. 

This stage is now closed. 

• Stage 2: Iterative drafting – This is the current stage the review process is in.  

- Input from the submissions has been collated into a spreadsheet and sorted by 

topic. The DC has finished its initial review of all 160+ lines of input and is now starting 

to draft and to discuss/consult further with stakeholders* on issues raised, as required 

(i.e., where the commentary/problem to be addressed is unclear, where there’s 

conflicting views, different options, likely unintended consequences, etc.)  

- *As appropriate. e.g., bilateral discussions directly with the stakeholder concerned; 

discussions through this RC; guidance from the IA. 

- It is also further developing its thoughts on metrics and structure in light of input 

received. (Broadly, after information on definitions, scope etc., the new structure 

looks at overarching issues of organisational culture and training and is then based 

on ‘customer journey’, from advertising and pre-sales behavior, through to post sales 

and beyond. Each chapter sets out outcomes (for consumers); expectations (on 

RSPs, to meet these outcomes) and rules (minimum requirements). The Code will also 

include Measurements of Success (MoS) and Reporting.) 

- It was noted that the anticipated deep engagement, designed to ensure the issue 

was properly understood and worked through, will not be able to be conducted as 

envisaged due to the as-yet-unclear change in scope due to the FH Standards and 

the shortened timeframe. However, the intent remains. 
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- The key issues summaries provided as an attachment to this RC meeting will be 

posted on the website following each RC meeting (as part of the commitment to 

transparency). 

• Stage 3: Formal Consultation – This is the part of the process that most people will be 

familiar with – the formal Code review process that includes a mandatory 30-day public 

comment period on a draft Code. 

There was a brief discussion, with the following points raised: 

- Given the compressed timeframe, should the DC focus on primary issues of concern, 

such as mis-selling, rather than Code restructuring?   

- Industry members/CA advised that while this was the overarching intent,  

a) restructuring had begun before timelines were changed;  

b) restructuring was necessary to address some of the key issues raised, as the 

intent is that it will aid comprehension and compliance by industry and would 

also assist with issues of enforceability. It was acknowledged that managing it 

all in the new timeframe was indeed a concern, however, and that there may 

be ‘place holders’ in some less ‘problematic’ parts of the Code when it was 

presented in December.  

 

 

6. Key issues for RC feedback. 
 

6.1. Scope/Intent of Code 
Issue: As the RC will have seen in the summary issues paper, there’s questions about the Code’s 

scope and intent, particularly relating to the type of organisation given protection under the 

code as currently written. 

• The DC’s understanding of the Code’s intent (as outlined in the TA /ACMA guidance on 

the purpose of Codes, and as outlined in the ASIC summary of the purpose of protections 

in that space) is that extra consumer protections are commonly seen to be required where 

there is a significant imbalance in power, rights, and obligations of the two parties entering 

a contract. 

• As currently drafted, the Code applies to ‘consumers’, which includes small business, with 

small business including those spending up to $40,000 with the telco (with some exclusions). 

The ACCC suggested in its submission to the discussion paper that this should be updated 

to $100,000. However, even the current definition captures many very large businesses that 

do not need the Code’s protections.  

• The DC noted that numerous other definitions of small businesses exist, e.g., the TIO, ABS 

and ACMA in the ID Determination all define it differently. And suggested that it might put 

forward a revised definition to the ACMA in the first instance. 

 

RC Discussion.  

There was a short discussion: 

- The ACCC expressed a desire to understand the proposals in view in context – i.e., 

once the Code drafting was complete.  

- The DC suggested that this was not possible/practical in the timeframe; this issue 

needs to be resolved prior to drafting being completed. 
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- The ACMA indicated that it was willing to discuss proposals out of session. 

 

Actions 

Action Item 1.2:  DC to discuss the consumer/small business definitional issues, and proposed new 

definitions, with the ACMA in the first instance (out-of-session, before the next meeting). 

 

6.2. Duplication  
Issue: There are clauses that directly duplicate obligations set out in other legislation/regulation, 

such as the requirement in the Code to comply with the Web Content Accessibility Guidelines, 

which is already a requirement under the Disability Discrimination Act 1992.  

• The DC suggests that the Code should either reference relevant legislation /regulation in 

guidance notes or include clauses that provide telco-specific instruction on what must be 

done by telcos to meet their legal requirements in areas where industry-specific guidance 

adds value. (Noting the particular value of the Code providing clarity to small RSPs.) 

• The DC is looking to understand the expectations of the RC on these issues, as removing 

duplicative clauses has been contentious in previous Code reviews. 

 

RC Discussion.  

Members of the RC commented: 

- Mr. Cosgrave referenced ACMA’s What Consumer’s Want Report, noting that it talks 

about codes as being complimentary vehicles to substantive obligations; a risk 

minimisation for industry to ensure it doesn’t breach other obligations.  

- ACCC noted that it is not the job of the Code to define compliance with the law; 

the ACCC can and does take action as it sees fit based on its interpretation of 

compliance with the ACL, as is evidenced by the number of enforcement actions 

taken by ACCC.  However, Code obligations can diminish the risk of non-

compliance with the law and the focus ought to be to address poor consumer 

outcomes in the industry.  

6.3. Payment methods  

Issue: The current Code requires that suppliers provide one free billing method. Feedback has 

been that consumers need more options and control over payments. The DC is seeking 

guidance on whether Code requirements can focus on requiring more flexibility of payments 

only, or whether a second option other than an autopay for all providers is also required, noting 

that requiring all CSPs to provide a second method may result in unintended consequences, 

such as prices rising across the board, as specific ‘digital only’ services were sometimes 

designed to only have direct debit as an option, as that suited the customer base and reduced 

costs. Another concern is that providing another payment option will not achieve consumer 

outcomes such as less customers in financial hardship or having their services interrupted or 

decrease the amount the debt they incur.  

 

RC Discussion.  

The following points were noted: 

- TIO: complaints received and speaking to Financial Counselling conferences 

suggests the Code needs to require both more flexibility plus more payment options. 

Concerning digital only providers there needs to be better information upfront 

provided to consumers. This is to ensure consumers are making the right choices and 

not getting into a relationship with a provider who does not offer the range of 

choices they need. 
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- ACCAN: echo TIO’s comments. Flexibility is a given, but the strong view that the 

Code should mandate that there be more than one type of payment other than 

Auto-payment, by every RSP, regardless of their business model and customer target. 

They see consumers having difficulty paying where there has been no alternative 

but direct debit. Consumers have had cash and gone to stores and been rejected 

because the staff was unable to help them.  

- DC members: Every other market categorized by healthy competition is finding new 

ways to make it easier for consumers to purchase. Direct debit options make 

business cash flow management easier and reduce costs for industry (and therefore 

consumers). It is not clear that mandating extra payment options will lead to the 

desired consumer outcomes.  

- ACCC: Agreed that just changing the payment options will not solve the issue of 

consumers getting into financial hardship. Need to understand the interaction with 

other elements of the TCP Code and with the FH Standard.   

- ACCC also noted that this discussion was useful and suggested that this is what the 

RC should be focusing on. Ms. Wilson confirmed that that was the plan for future 

meetings. 

 

It was agreed that the DC would write a more detailed briefing paper on the issue for the 

RC to consider.  

 

Actions 

Action Item 1.3:  DC to provide written briefing to RC out of session, to include different options on 

ways the way forward. 

 

6.4. Note on Privacy/Records   

• Ms. Wilson noted that views on privacy/record keeping were diverse: some stakeholders 

suggested that far less information should be retained, particularly with the ever-increasing 

threat of data breach; some (like the TIO) wanted more information retained, for longer, to 

help with possible resolution of complaints. 

• The DC is concerned that it will be difficult to resolve these issues in a timely manner, given 

there is a review of the Privacy Act currently underway, it will not be complete by 

December, and it will almost certainly impact the TCP Code content.  

• CA has arranged a meeting with the OAIC in the first instance, next week (noting the 

Attorney General is leading the current Privacy Act review) and will likely be requesting RC 

input on this issue soon.  

 

7. Other Business  
None. 

 

8. Next Meeting  

Tuesday 10th of October 2:30pm – 4:30pm.  
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• Mr. Downing: A lot of practical issues relate to disconnection, credit assessment and

economic abuse. Agree with Ms. Lowe that there needs to be a comprehensive package

because there will be critical pieces in the issues paper that are not spoken to, including

the way CSPs treat disconnection, which is a significant concern to ACCAN, which has

evidence of consumers being disconnected even after telling their CPSs that they are

experiencing DFV.

Scope/coverage responses/clarifications: 

• Ms. Leahy: The current obligations are necessarily split across different technical Codes –

capturing all the different scenarios into a single instrument would be very complex. The

updated Comms Alliance DFV Guideline makes these connections clear – including

making clear where other, related mandatory obligations (in other instruments) lie – as well

as providing operational best practice guidance. The new provisions proposed for the TCP

Code mandate action in new areas (as presented) and clearly highlight the CSPs’

obligations in the space.

• Ms. Wilson: The presentation of abuse is much more complicated in the

telecommunication sector than in the electricity sector and managing the issues therefore

also much more complicated. The Guideline document is a lengthy, comprehensive, best

practice document and is the correct place for this detail. It would be impractical and

confusing to include such detail in the TCP Code. However, the guidelines will be clearly

referenced in the Code.

• Mr. Riviere: Agreed that reference to the guideline was useful. Noted that the Guidelines

were distinctly separate from obligations under the Code and would not be enforceable.

• Mr. Cosgrave: Agreed that reference to the guideline should address the issue that Ms.

Lowe raised around having multiple obligations in technical Codes and asked if this

approach addressed her concerns. Ms. Lowe indicated that it might, but it would need to

be assessed in context, noting that she was more accustomed to seeing all the obligations

in one place, as seen in the Essential Service Commission Victoria’s documentation.

• Ms. Leahy: The issues paper pack did not discuss disconnection as the Financial Hardship

(FH) Standard would be directing on that.  The direction around the FH Standard has

outlined both credit and disconnection elements to it, so part of the work in the proposals

for the Code is pending and subject to what is included in the FH Standard.

Training questions/comments: 

• Mr. Downing: Could the proposed requirement for staff training be extended to require it

be conducted with a reputable training provider? Additionally, it would be useful to have

basic training on “dos and don’ts” around safety issues – e.g., basic training to ensure staff

did not require two individuals in an abusive relationship to present together in store to sign

documentation, collect devices, etc.

• Ms. Lowe: Supported Mr. Downing’s comments and suggested that it would be useful to

have training in relation to two distinct practices: (1) proactive identification of DFV

customers and (2) appropriate procedures to follow once a DFV customer has been

identified.

Training responses/clarifications 

• Ms. Leahy: It is a Guideline recommendation that both policy and training are drafted /

delivered in connection with a training provider. However, obligations must be flexible to

013



 ® 

COMMUNICATIONS ALLIANCE

allow smaller CSPs in particular to appropriately meet obligations to suit their business size 

and structure. 

Access to support 

• Ms. Lowe: Commended the proposed requirement to not require evidence of abuse in

order to received support and recommended that the Code make an absolute

prohibition against requiring evidence of DFV.

• Ms. Gebert: Supported Ms. Lowe’s comments re ensuring training enables staff to

understand how to both identify and support consumers.

Access to support responses/clarifications 

• Ms. Leahy: Confirmed that the intent is to clearly not require evidence of abuse before

providing assistance, except where it is required under law (as presented). Noted that CA

engaged with around 17 DFV support organisations as part of the Guideline review

process and the approach taken in the Guideline received broad support.

4.2. Privacy and Record Retention  

Ms. Rainey presented on the issues paper that was circulated with agenda papers. 

The following questions/comments were raised, and responses received:  

• Ms. Gebert: Concerned that removing detail about retention periods would cause

confusion, interpretative differences, and non-compliance: if obligations are scattered

over several different legislative and regulatory instruments, it is more difficult for CSPs to

keep on track what their obligations are. Or for regulators to enforce provisions.

• Ms. Wilson:

- Questioned whether the TIO could review their data to understand what information is

required to respond to TIO complaint issues, particularly after 2 years (helping to hone in

on what was useful, avoiding the expectation – and associated data risk – that

everything be kept).

- Questioned whether it was the Code’s role/ in scope to repeat other regulation and

suggested that it might be more appropriate and efficient to include such information

in a separate guidance document (perhaps jointly drafted by the ACMA and CA?)

that could easily be updated, and to reference that separate document in the Code.

• Mr. Osborne: Indicated a strong preference to include information in a separate

document, not as a Code appendix. Noted that major organisations most likely already

have a separate document outlining the obligations of retention period across different

instruments.

• Mr. Downing: General support for a separate document to allow obligations to be clearly

articulated and kept up to date. However, the Code should clearly include retention

periods for billing to ensure consumers can resolve disputes and seek redress, so there

should be a combination approach, with key record retention obligations in the Code,

and links to the more comprehensive document. This would ensure smaller CSPs know their

obligations.
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• Mr. Cosgrave: the DC should consider whether essential information is related only to

billing was a move create a single class of essential information that relates to the whole

cycle of a consumer’s journey.

• Ms. Leahy noted the importance of having the distinction between the broader life

cycle as opposed to the sale lifecycle.

4.4. Selling Policies  

Mr. Erickson presented on the issues paper. 

• Ms. Gebert: Really supportive of what she is hoping is in the detail provided in the issues

paper but reiterated it was hard to provide feedback without seeing it in context. Asked

for clarification on whether the remedies provided were a shopping list, optional, and/or

suggestions.

• Mr. Erickson confirmed that there would be some specific remedies included. This was

welcomed.

• Ms. Lowe: Pleased to see the acknowledgement of incentives and in particular

commission selling. It is hard to comment any further without seeing what is proposed in

context. Balance score card type incentives are hard to execute in practice, which will

require a lot of thought. Suggested that, if sales incentives are kept, there should be

some requirements relating to the suitability of products for the customer. Concerned

about the requirement of reasonable proof of vulnerability - understands why it is there

but given the sort of behavior that incentives can drive, does not think it is appropriate

that the onus is on the customer to remedy in those circumstances.

• Mr. Erickson: Having to provide remedies post-sale costs the business, so should be an

appropriate incentive for organisations to avoid inappropriate selling. Also noted that

there are a lot of obligations under the ACL which staff would need to follow.

• Ms. Lowe: ACCC has been enforcing significant penalties under the ACL and that

hasn’t stopped some of the problems. How the remedies are phrased is important which

is why suitability is an alternative road to get to the end point.

• Mr. Downing: Strongly endorsed Ms. Lowe’s comments.

• Mr. Riviere: agreed with all the comments for the need to see the concepts in context.

Commended all the work put into this document and believes it is heading in the right

direction and that it picks up on several comments made in various reports in recent

times.

4.5. Credit Assessment 

Ms. Wilson noted that there is no formal paper on this issue. Rather, the DC was wanting to test 

its thoughts with the RC before doing substantive work around the concept of risk and the 

requirements for mitigation. 

Ms. Leahy spoke to the group: 

• The DC:

- recognises that the current credit assessment process doesn’t address the risk of

financial harm associated with a multitude of services.

- recognises that the market has changed, with a shift to upfront subscription model

options, with the devices and goods on payment plans ‘on the side’. Consumers do

not understand the way these interrelate.
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2.2. Actions 
 

Action items from previous meetings were discussed and updated or closed as follows (and 

as reflected in the table overleaf).  

 

Action 2.3: Ms Wilson advised that the DC will provide, to all members of the RC, a draft 

package comprising:  

i) a skeleton draft Code to illustrate the new proposed structure, with examples of key 

clauses in context,  

ii) a full pack of Position Papers (which are Issue Papers, updated to reflect RC 

discussions, with draft clauses provided in them and/or within an accompanying draft 

skeleton Code) 

The aim is to have this ready by mid-November to allow it to be discussed further at the 

final RC meeting. It was noted that this timeframe was tight and it may be that the 

information is provided in two stages. None of the information should be totally 

unfamiliar, having been presented at RC meetings in some form. 

Action 2.4: Mr Riviere reported that the ACMA had discussed this issue and agreed that the 

information would be useful and it would be something that the ACMA will consider further 

after the TCP Code has been dealt with.  

Action 2.6 and Action 2.7: No further written information has yet been provided by the DC to 

the RC on problems with using the ACCC definition of consumer. However, no member of 

the RC has provided further information on their concerns about specific proposed carve 

outs either. 

• There was (further) discussion, with the following points noted: 

o DC members: applying the ACCC definition of consumer (which includes 

small business) is problematic as it would unintentionally capture very large 

organisations. The fact that these large organisations do not need TCP Code 

(or FH Standard) protections (and the provisions will not be called upon), does 

not mean that their inclusion in the Code is cost-neutral; there is a substantial 

cost to CSPs in them being included, as all staff and systems managing 

enterprise customers will need to be set up and trained to ensure Code (or FH 

Standard) compliance. This represents a cost in the $millions.  

o All RC members agreed that the intent should be to only include small 

business. However, Mr Downing noted concern that carve outs could 

unintentionally exclude some genuinely small businesses that need protection. 

o Mr Riviere suggested that examples are needed assist illustrate the issues (from 

the DC and ACCAN/other RC members). These should be provided as part of 

the ‘package’ to assist the Authority in their consideration of this issue.  

New actions:  

Action 3.2: DC to provide a draft package to the RC by mid-November, for feedback by or 

at the final RC meeting. 

Action 3.3: DC and RC members to provide examples with information provided for actions 

2.6 and 2.7, to assist illustrate the issues. 
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3. Key Issues for Discussion  

Ms. Wilson invited individual members of the DC to present on each of the key issues, 

noting that, as previously, the individual members presenting were talking on behalf of 

the DC not on behalf of their individual organisation.  

3.1. Accessibility 

Mr Sexton spoke to the issues paper that was circulated. 

The paper was well received, with the following comments made (all with the usual 

caveats about needing to see the final drafting): 

o Ms Gebert – commended the focus on inclusive design. 

o Mr Downing – voiced support for proposals as suggested and the focus on 

continuous improvement.  

o Ms Morice – also voiced support for the principles espoused. 

o Ms Silleri – agreed with others in supporting proposals. Noted that an element 

of accessibility that is often missed (and may or may not be included in the 

definition of inclusive design being discussed here) is awareness of the 

accessibility features built into the products/devices. This may not be in 

scope/possible to address in the Code but was worth noting. 

Mr Sexton and DC members acknowledged this point and advised that 

consideration would be given to whether or how this could be appropriately 

accommodated.  

Ms Wilson noted that this might be something that could be usefully included in a 

new accessibility guideline – something that the DC has briefly discussed (to be 

considered after the Code work is complete). 

Action 3.4: DC to consider how awareness of product accessibility features could be 

best addressed (within or outside of the Code). 

 

3.2. Code structure and measures of success 

Ms Leahy spoke to the issues paper that was circulated. 

Mr Downing –  

o supportive of the proposals, particularly on the proposal for public reporting. 

Ideally, report information would all available all in one place.  

o Noted that the Complaints in Context (CiC) is useful but the information 

doesn’t reach consumers.  

o Noted difficulty in ensuring data is comparable.  

o Re attestation: sees value in strengthening CommCom’s role with a view to 

better assessing whether compliance is measured against the letter of the 

code, or the intent of the Code (which may be different).  

o Frequency of reporting issues are important to consider – reporting has to 

provide an incentive for good behaviour by providers. 

Ms Leahy noted that these issues were important and are being considered. The new 

proposed structure and proposals are designed to address many of these issues.  

Ms Gerbert –  

o strong support for explicit outcomes/expectations proposal.  

o Strong support for public reporting.  
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o Questioned whether it was envisaged that reporting obligations only apply to 

the top 10, like CiC? And where consumers would find that information.  

Ms Leahy advised that the participation issue is an active question. The RC is 

considering how to reasonably balance the impact on different size providers vs 

wide inclusion. 

Mr Sexton noted that it is also important to understand the type of service offered 

and type of product offered, as apples-for-apples comparisons are not possible 

without this consideration.  

Ms Morice –  

o very supportive of framework.  

o Re performance metrics, ACCC supports comparison on issues other than 

price but noted that it is very difficult to find an accurate comparison of 

service between providers on anything other than price – this is very 

challenging to do.  

o ACCC can provide information from their experience with other sectors 

o advised that the ACCC was not sufficiently aware of CommCom’s role in 

attestation prior to this review – and asked if it was possible to get more 

information. 

Ms Wilson 

o Thanked and accepted Ms Morice for her offer to provide information from 

the ACCC’s experience on reporting in other sectors. 

o Noted that there has been (and will continue to be) discussion of 

CommCom’s role, including in providing some useful data. As an 

independent body, one thought bubble (not yet workshopped) is that it 

might be that they can do an ‘NPS-style’ survey of some sort.  

o Clarified that the ACCC had spoken to CommCom directly at the beginning 

of the process (Ms Morice confirmed that this was indeed the case, with her 

colleague having had a discussion with them). Ms Wilson suggested that 

talking to directly to CommCom again with further questions about 

attestation was likely more useful than talking through an intermediary, but 

welcomed any follow-up questions or a follow-up discussion with the ACCC. 

 

Mr Riviere –  

o Noted that although the ACMA clearly deals with CommCom in relation to 

attestations, it would seem that there could be an expanded role for them 

(staffing and resourcing permitting). 

Action 3.5: ACCC to share their experience on reporting challenges/approaches in 

other sectors with the DC. 

Action 3.6: ACCC to seek further information about the attestation process directly 

from CommCom. And to initiate follow-up questions /discussion with CA (Ms Wilson) 

as required. 
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3.3. Supporting the customer 

Mr Sexton spoke to the issues paper that was circulated before the meeting. 

Ms Morice –  

o supportive of overarching proposals as tabled 

o questioned whether, with the possible inclusion of a new chapter, is it 

proposed that the Code will be structured around the customer lifecycle? 

 

Ms Wilson advised that yes, the new code structure would essentially be structured 

around the customer journey, with overarching obligations/information at the start.   

Ms Gebert –  

o very supportive of the proposal that there be a requirement in relation to 

escalation to a ‘real person’, noting that support is (again) conditional on 

seeing full drafting. 

o noted that there needs to be consistency with Complaints Handling Standard 

(CHS) re complaints.  

 

In response to questions from Ms Wilson and Mr Sexton about whether this constancy 

might be appropriately achieved through an update to the CHS, which is currently 

quite dated and very prescriptive, requiring CSPs to have a postal address and 

phone number, Ms Gebert emphasised that she is focussed on the outcome.  

 

3.4. Network coverage 

Ms Brown spoke to the issues paper that was circulated before the meeting. 

Ms Brown noted that CSPs aren’t responsible for networks and creating coverage 

maps, but the obligations of the TCP Code are on the CSPs, which complicates 

obligations is the Code somewhat. 

Mr Downing – 

o supportive of proposals, particularly in relation to rescinding contracts where 

the network coverage is not as expected when sold 

o re coverage maps, this is positive, but would like to see it better 

communicated to consumers. 

Ms Gebert –  

o supports consistency in terminology. Interested to see it in context in the 

selling chapters, particularly in regional areas.  

o noted that the TIO receives complaints when people move house and this 

negatively affects their coverage.  

o noted the difficulty in unpicking bundles.  

Ms Brown responded: 

o code requirements in relation to bundling issues would likely be high-level -

‘you must have a process in place’ - to provide appropriate flexibility to the 

provider assist the customer. 

o in relation to the moving house example, the approach has to be more 

about managing customer expectations. Ms Gebert acknowledged this 

point. 

Ms Morice –  

o re rescinding contracts, isn’t this happening anyway? (but useful to include to 

ensure it is consistent across all providers, including resellers.) 
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o in relation to network coverage issues, this is complicated – the ACCC has 

been considering this issue and is aware of confusion about the different 

coverage availability (eg wholesale network vs full access to network; 4G vs 

5G).  

o Offered to have a further conversation on network coverage – which the DC 

accepted.  

Mr Cosgrave –  

o are current obligations in relation to this staying in the Code?  

 

Ms Leahy advised that the intention it to retain them, but with simple, clearer 

language. 

Action 3.7: ACCC to share with/discuss with the DC its experience/findings in relation 

to network coverage. 

 

3.5. Consumer vulnerability (overarching) 

Ms Fury spoke to the issues paper that was circulated before the meeting. 

Ms Gebert –  

o very supportive of the general concepts and explaining what ‘vulnerability’ 

means.  

o As before, need to see drafting in context to understand whether it will be 

useful. 

Ms Brown raised that there were a number of difficulties in notifying customers in the 

world of spam and scam: There’s obligations to notify customers of numerous issues, 

including obligations to include links in those notifications, which is contrary to the 

messages that customers are getting re scams (which is not to click on links).  

The RC acknowledged this issue.  

Ms Morice –  

o acknowledged that this is very difficult to manage.  

o undertook to seek internal (ACCC) advice on this issue and to inform the 

group accordingly. 

Mr Downing – 

o Suggested that the SMS registry may assist in the scam issues.  

o Voiced general support for the proposals in the paper. Noted that ACCAN 

see people being sold inappropriate products constantly, e.g. elderly 

consumers being sold products that are expensive and do not meet their 

needs.  

Mr Grunhard –  

o suggested that the SMS sender ID registry should assist.  

o noted that there will be work required to educate everyone on the changes 

and ‘what is safe’. 

 Mr Osbourne (on the meeting chat) - 

o cautioned that expectations should be tempered about the ability of the 

SMS register to address this issue, noting that the first iteration of the register 

will give no extra protections than are provided by the ‘spreadsheet’ model 

currently in existence – it will have little practical effect. The initial activity will 

be a limited list of alpha tags and the expected origination network. Later 

stages, due end 2024, will look at a more comprehensive approach.  
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o noted that TPG Telecom would like to see early delivery of the end-state 

solution rather building an interim solution with little practical effect. 

 

Action 3.8: ACCC to share advice with the RC on the ACCC’s experience on 

managing notifications with spam and scam concerns. 

 

3.6. Credit/debt management (including restriction, suspension for 

disconnections) 

Ms Wilkins spoke to the issues paper that was circulated before the meeting. 

Mr Downing –  

o Disconnection should be a last resort. ACCAN receives many representations 

from customers who have been disconnected – many in DFV circumstances 

– in circumstances in which disconnection was avoidable, particularly 

relating to direct debit failures.  

o Re prepaid, appreciate that a debt is not occurring, but want to see 

connection maintained.  

o Noted that consumers have been disconnected because of poor processes, 

including on prepaid. 

Ms Gebert –  

o questioned whether the RC had seen the payments issues paper that was 

referred to, noting that it was difficult to comment without having seen the 

detail. (It was confirmed that it was outstanding – issues had been discussed 

at RC#1 but the paper not yet circulated).  

o Noted disappointment on the DC not being keen to include TIO details on 

the notifications – i.e. if you need to escalate this issue, here’s the TIO’s 

number. (Mr Downing supported this position.)  

DC members noted the point, advising that the DC is wrestling with balancing what 

is included in a notification that must be short and to the point, especially when in 

short notice form (e.g. SMS) and noting that there were numerous points where the 

TIO’s details were included.  

Ms Morice – 

o would like to be able to confer with Ms Lowe on these issues. Would that 

be possible given she does not return from leave until mid-November? 

Ms Wilson advised that feedback would be welcome and encouraged, but noted 

that it may not be able to be properly reflected in papers for the ‘package’ to the 

ACMA for December at that late point. However, assuming the decision was made 

to progress to a Code, there would be opportunities for further discussions. 

All members of the RC were encouraged to provide any further comments on the 

issues papers presented to date ASAP. 

 Action 3.9: ACCC to provide feedback ASAP once Ms Lowe returns from leave on 

disconnections. 

4. Other Business - none 

5. Next meeting – as scheduled – 28 November, 1030am. 
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Closed  3.4 DC - to consider how awareness of 

product accessibility features could 

be best addressed (within or outside 

of the Code). 

Complete - provided in the final draft 

package sent to the RC (Accessibility 

paper) 

Open 3.5 ACCC - to share their experience on 

reporting challenges/approaches in 

other sectors with the DC. 

Outstanding  

Unclear 3.6 ACCC - to seek further information 

about the attestation process 

directly from CommCom. And to 

initiate follow-up questions 

/discussion with CA (Ms Wilson) as 

required. 

CA followed up to ensure ACCC had 

still had contact details. Unclear if 

ACCC followed up with CommCom.  

Open  3.7 ACCC - to share with/discuss with 

the DC its experience/findings in 

relation to network coverage. 

Outstanding  

Open  3.8 ACCC- to share advice with the RC 

on the ACCC’s experience on 

managing notifications with spam 

and scam concerns. 

Outstanding   

Open  3.9 ACCC - to provide feedback ASAP 

once Ms Lowe returns from leave on 

disconnections. 

Ms. Lowe stated that she will be 

providing feedback in the comments 

on the final draft package.  

(Outstanding) 

 

3. Draft Package  

3.1. Introductory Remarks/Comments on the package (Chair) 

Ms. Wilson provided a comprehensive presentation on the process leading up to the 

final draft package, and outlined the final steps before submission of the final 

package to ACMA on the 15th of December.  

A summary of the presentation is set out below: 

• Work completed pre-July 2023 –  

o CA redesigned the TCP Code review and revision process, established an 

industry working group, released a public discussion paper, reviewed the 

entire Code structure, and appointed Michale Cosgrave as an 

independent Adviser.  

• Stage1: Information gathering –  

o A public discussion paper was released, and CA received 9 submissions. 

o One-on-one discussions were conducted with individual stakeholders.  

o Relevant materials were reviewed and summarised into a key issues table.  

• July 2023 Scope and timelines for task changed:  

o Minister Rowland made a direction to ACMA to make a Financial Hardship 

Standard. ACMA provided 6 areas of concern to be addressed in the 

Code review.  

o ACMA asked for “definitive and agreed views from CA and its members 

on changes it will make to the TCP Code,” and “draft revised proposed 

033



 

 

code provisions to give confidence to the regulator of the effectiveness of 

CA’s proposed approach.” 

• Stage 2: Iterative Drafting –  

o Modified approach to meet ACMA’s new timeframe - shortened 

engagement.  

o DC analysed input from stage 1 and engaged with multiple stakeholders, 

which was captured and addressed in a series of issues papers. 14 papers 

were developed and provided to the RC and to the broader membership 

of CA.  

o These issues papers were then developed into position papers that 

incorporate the feedback from RC and other stakeholders and set out 

DC’s proposed approach with sample code clauses.  

• Definitive and agreed views: refreshed Code –  

o A new consumer outcomes-focused structure, which includes outcomes 

and expectations outlined in each chapter and measurements of success.  

o Primary reason for the total restructure of the Code is to aid compliance 

and provide clear consumer protections.  

o Ms. Wilson explained that there will be minimal drafting included in the 

outline Code even for retained clauses because it is not possible to 

include meaningful drafting of a restructured code within the restricted 

timeframe, and it this was not what was requested. However, place 

holders would be included to help the ACMA understand the proposals in 

context. 

o The December 2023 pack will include a cover letter, draft refreshed TCP 

Code, a paper on scope and application and 12 agreed industry position 

papers. Records and privacy had been discussed and a paper provided 

to the RC for consideration, but it would not be included in the package 

as priority needed to be given to the ‘ACMA key issues’.  

• Finalise Stage 2, on to Stage 3 –   

o If ACMA accepts the package provided DC will continue with stage 2 

iterative drafting. This would include addressing any feedback from 

ACMA, as well as consultation with other stakeholders as proposed in the 

initial new process package.  

o A formal Code consultation will then be conducted.  

o The Code would be provided to ACMA for registration by June 2024. 

 

3.2. Overall comments on draft ‘package’ (RC) 

The RC stressed that CA should be very clear that the agreed position papers reflected 

the DC’s position, not an agreed RC position. This was acknowledged – Ms Wilson 

confirmed that the first part of the papers reflected the views of the RC and other 

stakeholders, as expressed in the various consultation stages to date; the second part of 

each paper presented the DC’s proposals for addressing the issues raised, in what it 

considered to be a considered and balanced manner considering the feedback from all 

stakeholders. 
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• Mr. Downing noted that the agreed position papers do not reflect the views of the 

broader sector as there has not been an opportunity to consult with them so far. 

Ms. Wilson confirmed that there had been limited opportunity to consult with the 

broader sector in the timeframe set, and that consultation would continue in the 

next stages of drafting (informally and formally). However, she noted that there 

had been updates provided to other CA members during the process to date 

and the draft package had been sent out to CA members not in the DC.  

• Mr. Downing noted that the issues papers included generic attributions to 

‘consumer groups’, which might imply that the cited position was ACCAN’s, as it is 

the only consumer group in the process involved in the process. Mr. Downing 

asked for papers to clear cite the consumer organisation that had made the 

comment rather than ‘consumer group’ each time, but confirmed that he would 

be comfortable with comments being attributed to ACCAN if it had cited the 

other organisation’s response in its submission. 

• It was agreed that CA would update papers as requested. Ms. Wilson noted that 

many of the comments were from groups that ACCAN had cited in its submission, 

but other consumer groups views were noted in the information-gathering stage, 

from direct interaction during the DFV Guideline development, or through review 

of public statements, speeches or reports.  

 

Action 4.2: DC to amend in the position papers to remove attributions to 

‘consumer group’ and replace with ‘ACCAN’ or the name of the contributing 

party, as relevant. 

 

The ACCC and ACCAN raised concerns that: 

• positions presented in the presented Position Papers might change in light of 

feedback, and questioned whether the RC would get visibility of changes. 

• there was risk that a clear statement of intent might not translate to clear clause 

drafting.  

• Ms. Lowe specifically raised the concern of the extensive use of the word ‘may,’ 

which allows discretion on how the Code is drafted and implemented into 

practice.  

Ms. Wilson and Ms. Wilkins responded: 

• papers may change in light of feedback as clearly any consultation process must 

consider – and where appropriate make changes to address – feedback 

received. However: 

o in line with the commitment to transparency of process, a spreadsheet 

would be kept (and made available) to record all comments received on 

the Position Papers and to clearly record how and why the DC addressed 

each in the revised Agreed Position Papers.  

o the industry position is unlikely to change substantially as the Position 

Papers transition into Agreed Position Papers because the DC included 

representation from a range of industry members, encompassing different 

size organisations and organisations with different business models.  

o the DC attempted to clearly articulate the intent because actual drafting 

may change somewhat to reflect feedback from all parties that clarity 

/detail /corrections/ guidance/ examples, etc., etc., were required; code 

structure changes and cross-references, etc, etc. Capturing the intent 
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should provide comfort and allow time for the wording to be appropriately 

worked through to ensure it is clear, correct and unambiguous (all 

necessary for a successful Code and for compliance). If there is concern 

that drafting does not reflect what DC is committed to there will be 

additional opportunities to address issues through the iterative drafting 

process. 

o Ms. Wilson stated that it was not the DC’s intention to have ‘mays’ in the 

drafting; DC had changed most ‘mays’ to ‘wills’ and must have missed 

some. She confirmed that the RC would review the draft provisions to 

address this point and ensure that the language is clear and 

unambiguous. 

 

• Mr. Cosgrave noted that: 

o the timeframe was not set by CA 

o all stakeholders were under the same time pressures to provide comments 

and feedback by the 30th of November.  

 

Action 4.3: DC to review use of the word ‘may’ in the draft clauses to ensure 

unambiguous language.  

 

The RC commented on wanting more detail in provisions and had a discussion below:  

• A number of RC members stated that there was not enough detail in the sample 

drafting, and they would like to see more.    

• Mr. Downing made the following comments: 

o while the process has been overall more positive, there have been a 

significant amount of dialogue on direct debit and the scope of small 

business protections but very little comparative discussions on sales 

practices, which is one of their key concerns. He noted that sales practice 

issues were not simply an information asymmetry problem – the issue of 

predatory sales and sales incentive policies should be addressed.   

o the Credit Assessment proposals are positive, but again more detail is 

required around the scope to ensure intent is reflected in drafting.  

• Ms. Lowe commented: 

o recognises that a lot of work had gone into the preparation of the 

package and that it contains some meaningful improvements such as 

requiring an order summary and a requirement for CSPs to monitor 

complaints around selling practices. She highlighted concern that 

although necessary, these proposals are insufficient to prevent and stop 

inappropriate selling practices, noting that the ACCC has conducted a 

huge amount of enforcement actions in this area, with large penalties, 

which has not deterred inappropriate selling practices.  

• Ms. Wilson invited the ACCC to provide constructive feedback on what additional 

changes could be made to address the Ms. Lowe’s concerns. This was the 

purpose of the consultation and iterative drafting feedback.  

• Ms. Lowe noted that the main concern related to incentivised sales.  
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• The DC noted that there were proposals in the papers in relation to incentivised 

sales but undertook to consider how to strengthen those proposals further. 

 

Action 4.4: DC to consider how to strengthen proposals in the draft paper around 

incentivised sales practices. 

 

Action 4.5: RC members to provide specific proposals about how to address issues raised (in 

their written feedback) 

 

Some discussion followed on the Code Structure and Measurement of Success Position 

Paper.  

• Ms. Lowe:  

o recognises that there are some elements that she sees as significant steps 

forward, but concerned that enforcement would still be problematic and 

therefore questioned the value of any code improvements. 

o reporting is important but is not sufficient to ensure compliance. She 

encouraged the DC to look at other sectors’ Code compliance processes 

such as in banking, finance, superannuation, or insurance, which impose 

consequences when the Code is breached beyond reporting mechanism. 

There are a whole range of additional consequences imposed by the 

regulator such as putting in plans to avoid future breaches and potentially 

provide compensation.   

• Ms. Wilson: 

o as explained in the measurement of success paper there are three 

different types of reporting mechanisms that have been suggested: public 

reporting, risk management processes, and attestation. Together with the 

restructured and simplified Code, these should make it clear when a CSP is 

not complaint with the Code’s requirements and aid enforcement 

(including by the regulator) 

o noted the challenge of identifying metrics that are comparable and 

measurable (as acknowledged by the ACCC at the previous meeting).  

• Mr. Downing: 

o it would be beneficial to have as much of the reporting public as possible 

to ensure consumers can be informed. The current reporting framework is 

ineffective as very few consumers are reading reports or press releases 

(e.g. on complaints) and ultimately it does not weigh into their decision 

making. It is weakening the competition in the market as there is no good 

information, it is not comparable, and it also subjective.  

• Ms. Wilson: 

o noted again the challenge in identifying metrics that are comparable and 

meaningful, but that the DC had been exploring what basic metrics could 

be reported to provide useful information for consumers.  

o noted the that risk management processes and attestation information 

would likely not translate well to useful information for the consumer – its 

focus is to allow the ACMA to understand compliance and for CA and 

industry to also understand and be able to address issues.  
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Open  3.9 ACCC - to provide feedback ASAP once Ms Lowe returns 

from leave on disconnections. 

 

Ms. Lowe stated 

that she will be 

providing 

feedback in the 

comments on 

the final draft 

package. 

Repeat 4.1 Mr. Downing - to resend written feedback on action item 

2.7 to Ms. Wilson.   

 

New 4.2 DC - to amend in the position paper where ‘consumer 

group’ is mentioned to clearly identified if this is a 

ACCAN comment. 

 

New 4.3 DC to review use of the word ‘may’ in the draft clauses 

to ensure unambiguous language. 

 

New 4.4 DC to consider how to strengthen proposals in the draft 

paper around incentivised sales practices 

 

New  4.5 RC members to provide specific proposals about how to 

address issues raised (in their written feedback) 
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